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Court of Appeals of the District of Columbia. 


No. 3136. 

Charles C. Higgins, Appellant, 

vs. 

Cora V. IIelmbold. 


a Supreme Court of the District of Columbia. 

Equity. No. 33463. 

Charles C. Higgins, Plaintiff, 
vs. 

Cora V. Helm bold. Equitable Life Assurance Society of the 
United States, Riggs National Rank, a Corporation, Defend¬ 
ants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filled and proceed¬ 
ings had, in the above-entitled cause, to wit : 

1 Bill of Complaint. 

Filed Mav 25, 1915. 

I 

In the Supreme Court of the District of Columbia. 

Equity. No. 33463. 

Charles C. Higgins, Plaintiff, 
vs. 

Cora V. Helm bold. Equitable Life Assurance Society of the 
United States, Riggs National Bank, a Corporation, Defend¬ 
ants. 

0 

The plaintiff respectfully shows to the Court: 

1. That he is a citizen of the United States residing in the City 
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of Columbus. State of Ohio. nn<l 1 rings this suit in his own right. 

2. That the defendant, Cora V. Helnibold, is a citizen of the 
United States and a resident of the District of Columbia; that the 
defendant, Equitable Life Assurance Society of the United States 
is a joint stock Company under the laws of the State of New York, 
having its principal place of business in the City of New York, 
State of New York, but having a branch office and agent in the Dis¬ 
trict of Columbia; that the Higgs National Hank is a banking cor¬ 
poration under the Federal Banking Law conducting business in 
the District of Columbia, and is sued as a depositary of the fund 
hereinafter described, having no further interest in this controversy. 

3. The plaintiff further state* that on, to-wit, the 27th day of 
April, 1903. or shortly prior thereto, the defendant. Cora Y. Ilelm- 
bold, loaned to the plaintiff the sum of Ten Thousand Dollars 
($10,000) for which sum the plaintiff executed and delivered to 

the said defendant a promissory note payable on demand 

2 with interest at the rate of six per cent per annum, which 
said note was a personal note of this plaintiff unsecured ex¬ 
cept through the assignment of an insurance policy as hereinafter 
described. 

4. That in order to -ecure the said defendant, Cora Y. ITemlxdd, 
in respect to the said Ten Thousand Dollar ($10,000) note so that 
she would l'O fully protected in the event of the death of the plaintiff 
with said obligation unpaid, the plaintiff on, to-wit, April 27, 1903, 
made application with the defendant Equitable Assurance Society, 
for the issuance of a policy of life insurance in the sum of Ten 
Thousand Dollars ($10,000) that the said application was granted 
and on, to-wit, the 7th day of May, 1903, the said defendant Equi¬ 
table Assurance Society, issued to the plaintiff its insurance policy 
in said amount; that immediately upon the actual delivery of said 
policy to this plaintiff on, to-wit. the 12th day of May, 1903. the 
plaintiff assigned and delivered the said policy to the defendant. 
Cora Y. Ilemlxdd, for the sole purpose of securing her as aforesaid 
in respect to the payment of the said promissory note, and the said 
defendant received and accepted the said ]>olicy so assigned for 
that, purpose and no other. 

5. The plaintiff further states that from time to time between the 
date of the execution of the said note, and on. to-wit, the 22nd dav 
of March, 1914. he paid in installments, the full amount of said note 
with interest, and on the sa.id 22nd day of March, 1914. said defend¬ 
ant executed and delivered to him her receipt and acknowledgment 
of the full settlement of said note, and this plaintiff thereupon became 
entitled to have the said insurance policy returned and reassigned 
to him. by tlie said defendant: that ho thereupon wrote said defend¬ 
ant requestin'** her to return the said note as well as the sa,id 

3 insurance policy, but the said defendant, Cora Y. Helmbold, 
has |>er istentlv since that time failed and refused to return 

either the said note or the «aid insurance nolicy. and certain of the 
plaintiff s letters to the said defendant, which the plaintiff believes 
were duly delivered to her because they were properly addressed and 
posted and were not returned to him, were not answered at all by 
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the said defendant, and for a period of more than six months last 
past, this plaintiff has been unable to hear from the said defendant 
in respect to the return of his policy and note. 

6. And the plaintiff further states that although all of the pre¬ 
miums on so,id policy were paid hv him and although the said 
policy was merely held by the said defendant as a collateral se¬ 
curity for said loan, which was fully paid, and although the said 
defendant, Equitable Assurance Society, was fully advised and knew 
that, the said jxdicy was assigned to the defendant, Cora V. Helm- 
hold, as collateral security for a loan, the said defendant. Com Y. 
Helmbold, on, to-wit. the 14th day of May, 1015, at the City of 
New York. State of New York, surrendered the said policy to the 
said defendant. Equitable Assurance Society, and received from the 
said Society on, to-wit, said 14th day of May, the surrender value of 
said policy, to-wit, the sum of Two Thousand Six Hundred and 
Seventy Dollars (".$2,070): that the said sum was transmitted to the 
said defendant, Cora A". Helmbold, at Washington, D. C.. and was 
by her. on, to-wit, the 20th day of May, 1015. deposited in the 
Riggs National Rank, defendant, where, as the plaintiff is now in¬ 
formed and believe*, all, or part of the said sum remains. 

7. And the plaintiff further state* that the said defendant 
4 had no right to demand, collect or receive the surrender 
value of said policy; that said surrender was made without 
any notice to him and without hi* knowledge or consent; that the 
said defendant. Cora Y. Helmbold, is not the owner of any real 
estate in the District of Columbia or elsewhere as plaintiff is advised, 
and believes, and has no ]>er?onal assets, the location of which is 
known to thi* plaintiff upon which execution might be levied in an 
action at law for the value of (he said policy so surrendered and can¬ 
celled. 

In consideration of the premises, the plaintiff prays: 

First. That the defendants may be required to appear and an¬ 
swer this bill of complaint, but not under oath, answer under oath 
l>eing hereby expressly waived. 

►Second. That Ihe defendants. Com Y. Helmbold and Riggs Na¬ 
tional Rank, be required to state what disposition has been made of 
the sa,id sum of Two Thousand Hix Hundred Seventy Dollars 
($2,670) and what part thereof, if not the whole, remains on deposit 
on the account of said Cora Y. Helmbold at the Riggs National 
Rank. 

Third. That the defendants, ('ora Y. Helmbold and Riggs Na¬ 
tional Bank, their officers and agents, be restrained pending the 
final determination of this suit, and until further order of the Court 
from paving out or disbursing in any manner any part of the said 
sum so deposited. 

Fourth. That this Court may by its decree declare that the said 
sum is not the property of the defendant. Cora V. Helmbold, and 
that it shall dispose of it pursuant to its further decree. 

• Fifth. That the said insurance policy so cancelled upon its sur¬ 
render by the defendant, Cora Y. Helmbold, be decreed to have 
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been improperly surrendered and cancelled, and that the said 
5 policy shall bo reinstated and the original policy or the 
proper substitute therefor be issued and delivered to this 
plaintiff free and discharged of any lien or claim of the said de¬ 
fendant, Cora V. Helmbold. 

Sixth. And for such other and further relief as justice or equity 
may require. 

CHARLES C. HIGGINS, 

By GLOVER HIGGINS, 

Agent & Attorney, Plaintiff. 

RALSTON & RICHARDSON, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

Grover Higgins being first duly sworn on oath, deposes and says 
that he — attorney and agent for the plaintiff in the above entitled 
cause, and is authorized to sign and verify in his l>ehalf the foregoing 
bill of complaint; that the‘facts stated in said bill of complaint upon 
knowledge are true, and those stated upon information and belief, 
he is informed and believes to be true. 

GROVER HIGGINS. 


Subscribed and sworn to before me this 25th day of May, A. D. 
1915. 


J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, 

Ass t CVk. 


Affidavit. 

District of Columbia, ss: 

Grover Higgins being first duly sworn on oath, deposes and says 
that he is the son of the plaintiff in the above entitled cause; 
6 that affiant is an attorney at law engaged in practice in the 
City of Cleveland, Ohio, and as attorney for the said plain¬ 
tiff has investigated fully the facts in the above entitled cause and 
more particularly described in the bill of complaint to which this 
affidavit is attached; that he has examined the original papers in ref¬ 
lation to the policy described in said bill of complaint, which said 
policy is No. 1,224,931 on the life of Charles C. Higgins, and has 
in his possession a letter written by the agent of the said Equitable 
Life Assurance Society in which the said agent states: 

“I wrote the application for this policy which was duly issued. A 
short time after the policy had been received and delivered to Mr. 
Higgins and paid for, the policy was assigned to Mrs. Cora V. Helm¬ 
bold to cover an obligation for $10,000 which was the amount of the 
policy. I recall the transaction very clearly as I attended to the 
matter for Mr. Higgins personally and as I have kept in touch with 
this policy as 1 make it a rule to keep in touch with all mv policy 
holders.” ^ v 
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Affiant further states that when information was received through 
the local agent of said company that the policy had been surrendered 
by Mrs. Helmbold, he immediately went to New York to the Home 
Office of the defendant insurance company and ascertained that the 
said policy had in fact been surrendered by the said assignee and 
that they had issued to her a draft for the sum of $2,670.00 which 
was forwarded to her in Washington and which was deposited by her 
with and collected through (he Higgs National Bank of Washing¬ 
ton, D. C.; that this affiant has endeavored to see the said defend¬ 
ant, Cora V. Helmbold with reference to this matter and has been 
unable to see her; that she is, as affiant is informed and believes, 
at the present time temporarily away from the City of Washington, 
and he is also advised that she is in the City of Philadelphia, 
7 and that she proposes shortly to remove permanently from 
the District of Columbia to the City of Baltimore, and that 
he believes that unless prevented by the issuance of a restraining 
order, the said defendant will remove and disburse said fund wffiich 
— involved in this suit. 

GROVER HIGGINS. 


Subscribed and sworn to l>efore me this 25th dav of May, A. D. 
1915. 

J. R. YOUNG, Gl’k, 

By F. E. CUNNINGHAM, 

Asst Cl’k. 


Answer of Defendant, Com V. Helmbold. 

Filed October 14, 1915. 

* * * * * * ♦ 

Comas now the defendant, Cora V. Helmbold, and not w T aiving 
any of the manifold imperfections and uncertainties of the said bill 
of complaint but expressly insisting thereof, for answer thereto and 
to so much thereof as she is advised she should answ r er, says: 

First. She admits the averments of the first paragraph of said bill. 

Second. She admits the averments of the second paragraph. 

Third. Sho denied the averments of the third paragraph and says 
that she never did loan to the plaintiff ten thousand dollars, nor did 
the plaintiff ever execute or deliver to her his promissory note for 
that sum. 

Fourth. She admits that the plaintiff procured the policy of life 
insurance mentioned in the fourth paragraph of the bill and that he 
assigned it to this defendant, but she denies that such policy was 
procured or assigned for the purpose of protecting a loan 
8 from this defendant to the said plaintiff and denies that she, 
this defendant, received said policy for any such purpose. 

Fifth. Further answering said bill of complaint this defendant 
denies all the averments thereof except so far as they are consistent 
wdth the following statement: 
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This defendant is the widow of Charles D. 11 elm bold who died 
September 13, 1003. The business of the said Charles D. Ilelmbold 
was that of a commercial broker and as such he particularly dealt in 
and disposed of the products of many large manufacturing estab¬ 
lishments and among others the Franklin Sugar Refining Company 
and Armour A Company. For a number of months before his death 
the said Charles 1). ilelmbold was grievously ill and this defendant 
took up and conducted the said brokerage business in his name and 
upon his behalf, whereby she became familiar with the same and 
was able to make a good living for herself and her family and to pay 
the large expense incident to the invalidism of her husband. She 
further says that in April, 1903, at the time fixed by the plaintiff 
for the lending hv the defendant to him of ten thousand dollars, 
this defendant had not any such sum nor had she anv means through 
which she might have obtained so great a sum, and that she did not 
lend and could not have lent such a sum to the plaintiff or to any 
person. All the available money of this defendant was at that time 
upon deposit with what is now the National Rank of Commerce, for¬ 
merly the Rank of Commerce, at Columbus, Ohio. At her request 
said bank has furnished her with a statement showing her daily 
balances during the months of March and April, 1903, and all credits 
and withdrawals from March 1, 1903, to October 30, 1903, which is 
upon oath of the cashier of said bank and which is here sub- 
9 mitted, marked Defendant’s Exhibit 1 to answer and is 


prayed to be read as a part hereof. From said exhibit it ap¬ 
pears and such is the fact as the plaintiff truly believes, that until 
April 27 the largest balance to the credit of this defendant upon any 
day was $498.48; April 27 she deposited $4,199.05 and that at no 
time thereafter during the period of such account did she withdraw 
an amount approximating such supposed loan of $10,000.00, the 
largest withdrawal made bv her being of $3,012.00 on August 1. 
1903, and the largest withdrawal made on anv dav of March and 
April being $253.29. Defendant further says that the said Charles 
C. Higgins was upon intimate terms with the said Charles D. TIelm- 
hold and for a long period professed great friendship for her said 
husband and for her. Plaintiff was then the president of a corpora¬ 
tion known as Fldridge and Higgins Company which dealt at whole- 
side in groceries and conducted a large business. A short time pre¬ 
vious to the assignment to her of the policy of insurance described 
in the hill of complaint, to wit, in April, 1903, and while this de¬ 
fendant wa« engaged in her business aforesaid, said plaintiff in¬ 
formed her that a “sugar war.” as he termed it, was about to be com¬ 


menced by himself against all the other wholesale grocers of Colum¬ 
bus and vicinity in which the Higgins Company would he backed 
by the American Sugar Refining Company with the purpose of 
driving the Franklin Sugar Refining Company out of the Ohio mar¬ 
ket : that the sales of the Franklin Companvs products would be 


greatlv restricted and that the business of this defendant as a broker 


for said company would be so reduced as to he of little or no value. 
After giving this defendant such information, said plaintiff pro- 
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posed, that if she would let him take her business and settle 

10 it up he would procure the said American Sugar Refining 

Company to pay him brokerage on all of their sugar which 

might be shipped to his said firm of Eldridge Higgins, which 
brokerage he would pay her. She accepted the said proposal and 
later turned over to him her said business of commercial broker with 
its good will. And thereafter, and for a number of months, the said 
Charles C. Higgins endorsed over to her each month a check received 
by said Eldridge A Higgins from said American Sugar Refining 
Company as brokerage upon their sales of sugar. 

Defendant further says that the “sugar war,*’ so as aforesaid 
threatened by the said Charles C. Higgins was commenced by him 
and carried on against the patrons of the Franklin Sugar Refining 
Company for a long period of time, to wit, six months, to the great 
advantage of the American Sugar Refining Company and the en¬ 
largement of its sales of sugar, so that the brokerage allowed by 
said last named company to the said Eldridge & Higgins increased 
to an amount in excess of $250.00 a month; and thereupon the 
plaintiff informed this defendant that it was probable that such 
brokerage would reach the sum of seven hundred or eight hundred 
dollars a month, and that lie was not willing to give her so much 
but was willing to pay her the fixed sum of $250.00 per month. 
And after much discussion this defendant agreed to this proposal 
and thereafter and until the dissolution of the said firm of Eldridge 
& Higgins in the year 1009, this defendant regularly received each 
month from said Charles C. Higgins in the checks of Eldridge 
Higgins the said sum of $250.00. This defendant believes and so 
charges that during such period of monthly payments said Eldridge 
& Higgins received each month much more than $250.00 from said 

American Sugar Refining Company and converted such ex- 

11 cess to their own use. Defendant further savs that at the 

«/ 

time of the said agreement between her and the plaintiff in 
April, 1903, for the turning over to him of said brokerage business, 
she, this defendant, suggested to the plaintiff the danger of loss to 
her which might come through the death of the plaintiff, or the 
suspension from business of his said firm from any cause after such 
brokerage business had passed from her and thereupon the plaintiff 
proposed that to guard against such conditions he would obtain in¬ 
surance upon his life to the amount of $10,000.00 and assign the 
jiolicy to her and would thereafter continue to pay during his life 
the premiums thereon. The defendant agreed thereto and thereupon 
the plaintiff procured and assigned to her the policy which is 
described in the bill of complaint. Defendant further says that 
at the time said Eldridge & Higgins Company went out of business, 
and the Chas. C. Higgins Company, its successor, was incorporated 
she protested to the said plaintiff against the stoppage of payments 
to her and was informed that this was unavoidable, but that the 


policy aforesaid would be maintained and when it should mature 
would fully compensate for her damages, for that upon the death 
of the plaintiff the whole amount of the policy would be paid this 
defendant. Realizing that she was helpless in the premises and be- 
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lieving that said policy would be a sufficient indemnity to her for 
said Higgins’ breach of good faith, this defendant submitted to 
the non-payment of further brokerage and no further payments 
were made. 

This defendant became early in October, 1903, a stockholder to 
the amount of $10,000.00 in the corporation of Eldridge and 

12 Higgins Company and upon the formation of the said Chas. 
C. Higgins Company in 1909 accepted $15,000.00 of the 

corporate stock of that company for her stock in the first named 
company, and she yet holds said shares and receives dividends 
thereon. Said stock has not and never had any relation to or con¬ 
nection with the said policy of insurance. 

Late in the year 1908 said Charles C. Higgins formed a copartner¬ 
ship known as T. R. Allen & Company and invited this defendant 
to become interested therein. This she did to the extent of five 
thousand dollars, which sum she sent to the plaintiff by check dated 
January 2, 1909, drawn upon the said National Bank of Commerce 
of Columbus, Ohio. At the instance of said plaintiff, Higgins, this 
defendant had theretofore purchased fifty shares of the capital stock 
of the Union National Bank of Columbus, Ohio, and thereafter 
had desired the plaintiff to sell the same upon her account. But 
so it is that said plaintiff, assuming to exercise his own judgment in 
the matter, failed to sell the said stock and thereafter, to wit, De¬ 
cember 4, 1911, the said Union National Bank failed and its affairs 
were placed in the hands of a receiver. And thereupon the said 
plaintiff, recognizing that his failure to sell this defendant’s stock 
had caused her to lose the same, assumed the said loss to himself 
and sent this defendant h\< check for $1,000.00 and his promissory 
note for $4,000.00, dated December 19, 1911, payaole thirty days 
after demand, with interest at the rate of six per centum per an¬ 
num, which said promissory note the plaintiff afterward paid by in¬ 
stallments as follows, exclusive of interest payments, that is to sav. 
April 1, 1913, $1,000.00; May 23, 1913, $500.00; June 18, 

13 1913, $500.00; December 20. 1914. $1,000.00 and March 
21, 1914, $1,000.00 Previous to the reception of this 

note for $4,000.00 this defendant had held the note of said 
Higgins for $3,000.00 given her as she verily believes in 1911, 
for money temporarily retained by him from collections made on 
her account, but neither this note, nor that for $4,000.00 given her 
for her bank stock as aforesaid, had any relation to or connection 
with the said policy of life insurance and the payment of said $4,- 
000.00 note in March, 1914, did not entitle the plaintiff to the re- 
assismment of the said policy. 

This defendant admits that she surrendered said policy of in¬ 
surance to the Equitable Assurance Society and received as its sur¬ 
render value $2,670.00 and says that she was within her rights in 
so doing: that said policy was her property and that it was intended 
from the time of issuance that it should be for her benefit and that 
all moneys derived therefrom should go to her as a part of the 
consideration for the assignment of the brokerage business as here¬ 
inbefore set forth. 
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This defendant further says that she surrendered said policy only 
because about the 30th day of May, 1915, the said Charles C. Hig¬ 
gins in writing advised the said Equitable Life Assurance Company, 
through its general agent, E. B. Gerlach, at Columbus, Ohio, that 
it was not his purpose to continue the payment of premiums thereon, 
wdiereupon and in order that said policy might not lapse and be 
wholly unproductive to her this defendant surrendered the same 
and accepted the said sum of $2,670.00. 

This defendant further says that the plaintiff in refusing further 
to pay the annual premiums upon said policy acted in bad faith and 
in violation of his agreement under which he acquired the 

14 brokerage business aforesaid, and she denies that he is en¬ 
titled to the money paid as the surrender value or any part 

thereof. 

And now having fully answered, this defendant prays to be hence 
dismissed with her reasonable costs in this behalf sustained. 

CORA V. HELMBOLD. 

A. A. BIRNEY, 

Att y for Def’t. 

District op Columbia, ss: 

I, Cora V. Helmbold, on oath say that I have read the foregoing 
answer by me subscribed and that I know the contents thereof; that 
the statements therein contained are true to the best of my knowl¬ 
edge, information and belief. 

CORA V. HELMBOLD. 

Subscribed and sworn to before me this 12th day of October, 1915. 
[seal.] F. H. RIDGWAY, 

Notary Public, D. C. 

Amended Bill of Complaint. 

Filed March 13, 1917. 

******* 

Leave having first been obtained, plaintiff files this his amended 
bill of complaint, and respectfully shows to the Court: 

1. That he is a citizen of the United States, residing in the City 
of Columbus, State of Ohio, and brings this suit in his own right. 

2. That defendant, Cora V. Helmbold is a citizen of the 

15 United States and a resident of the District of Columbia; that 
defendant, Equitable Life Assurance Society of the United 

States, is a joint stock company under the laws of the State of New 
York, having its principal place of business in the City of New 
York, State of New York, but having a branch office and agent 
in the District of Columbia; that the Riggs National Bank is a bank¬ 
ing corporation under the Federal Banking Law, conducting busi¬ 
ness in the District of Columbia, and is sued as a depository of the 
fund hereinafter described, having no further interest in this con¬ 
troversy. 

2—3136a 
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3. Plaintiff further states that prior to March 6, 1903, Charles D. 
Ilelmbold, husband of defendant, Cora V. Helmbold became blind, 
and on said March 0th, 1903, was adjudged insane by the Probate 
Court of Franklin County, Ohio; that for a period of several months 
prior to said March 0th, 1903, said Charles 1). Ilelmbold was unfit 
and unable to transact business, and in consequence thereof said 
Charles I). Ilelmbold and his family became and were in straight¬ 
ened circumstances; that for many months prior to the death of 
said Charles 1). Ilelmbold, on or aixmt September 13, 1903, plain- 
tiff and other men who had been business associates of said Charles 
1). Ilelmbold, ottered and rendered assistance to said Charles I). 
Ilelmbold and his family, and advised defendant, Cora V. Ilelm¬ 
bold in regard to the business and financial matters of said Charles 
L>. Ilelmbold. 

4. Plaintiff further states that on or about the ’27th day of April, 
1903, plaintiff made application with defendant, Equitable Life As¬ 
surance Society of the United States, for the issuance of a policy 

of life insurance on the life of plaintiff in the sume of Ten 
lb Thousand Dollars ($10,000.00); that said application was 
granted and on, to-wit, the 7th day of May, 1903, defendant, 
Equitable Life Assurance Society of the United States, issued to 
plaintiff its insurance policy in said amount; that immediately upon 
the actual delivery of said policy to plaintiff on, to-wit, the Pith day 
of May, 1913, plaintiff assigned and delivered said policy to de¬ 
fendant, Cora V. Ilelmbold, in pursuance of an understanding be¬ 
tween plaintiff and defendant, Cora Y. Ilelmbold, bv the terms of 
which said understanding, plaintiff agreed to secure, assign and 
deliver to defendant, Cora V. ilelmbold, the insurance policy as 
aforesaid for the purpose of protecting defendant, Cora V. Helm- 
I>old in the event of the death of plaintiff, prior to the death of 
Charles D. Ilelmbold, husband of defendant, Cora V. Ilelmbold, and 
prior to the receipt of moneys on insurance policies issued on the 
life of said Charles 1). Helmlxdd. 

5. That said Charles I>. Ilelmbold died on or about the 13th day 
of Septemlxr. 1903, and that on or prior to October 1st. 1903, 
various sums were received by defendant, Cora V. Ilelmbold, from 
various insurance companies on policies issued by said insurance 
companies on the life of said Charles IX Ilelmbold. 

That on or about October 1st, 1903, defendant, Cora V. Ilelm¬ 
bold, turned over to plaintiff the proceeds of certain said insurance 
jK)licies issued on the life of said Charles D. Ilelmbold, in amount 
of Twelve Thousand Dollars ($12,000.00); that in return therefor, 
plaintiff caused to bo issued to defendant, Cora V. IIelml)old, twenty 
(20) shares of the preferred stock of The Eldridge Iliggins Com¬ 
pany. a corporation, at a total par value of Two Thousand Dollars 
( $2,000.00); executed to defendant, Cora V. Helmbold, a 
17 demand or short time promissory note in amount of Ten 
Thousand Dollars ($10,009.00), bearing interest at the rate of 
six per cent (6%) per annum, and agreed to hold said last mentioned 
funds until called for by defendant, Cora. V. Higgins, or until an 
investment, satisfactory to defendant, Cora V. Helmbold, for said 
funds was discovered; that on or about said 1st day of October, 
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1903, and at the time of the receipt of said funds by plaintiff and 
execution of said note as aforesaid, plaintiff and defendant, Cora V. 
Helmbold, agreed that the original purpose of the assignment of 
said insurance policy secured and assigned to defendant, Cora Y. 
llelmhold by plaintiff as aforesaid, laid been consummated, and 
that said insurance policy and assignment was to continue from 
said date, to-wit, on or about said October 1st, 1903, to secure pay¬ 
ment to defendant, Cora V. Helmbold, of funds thereafter in the 
possesion or under the control of this plaintiff, and handled by this 
plaintiff for defendant, Cora Y. Helmbold. 

That thereafter and until approximately the 19th day of March, 
1914, plaintiff at all times held or controlled and invested various 
sums of money belonging to defendant, Cora V. Ilelmlxdd; that 
from time to time during said interval, plaintiff paid defendant, 
Cora V. Helmbold, various sums of money on said account, and 
received for the management and investment, as aforesaid, various 
sums of money on account from defendant, Cora V. Helmbold; that 
on or about the 19th day of March, 1914, plaintiff paid defendant, 
Cora C. Helmbold. approximately One Thousand Dollars ($1,- 
000.00), settlement in full of said account of plaintiff with de¬ 
fendant, Cora V. Helmbold, and on or about the 2’2nd day of March, 
1914, defendant, Cora V. Helmbold, executed and delivered to plain¬ 
tiff her receipt and acknowledgment of the full settlement 
18 thereof; that thereupon plaintiff became entitled to a re¬ 
turn and reassignment to him of said insurance policy, se¬ 
cured and assigned as aforesaid; that thereupon he wrote defendant, 
Cora V. Helmbold, requesting her to return the note or notes then 


outstanding under said account as aforesaid as well as said insurance 


policy, but that defendant, Cora Y. Helmbold, has persistently since 
that time failed and refused to return either said note or notes, or 
said insurance policy, and certain of the plaintiff's letters to de¬ 
fendant, Cora Y. Helmbold, which plaintiff believes were duly de¬ 
livered to her because they were properly addressed and posted and 
were not returned to him, and were not answered by defendant, Cora 


V. Helml>old, and for a long period of time, plaintiff has been 
unable to hear from defendant, Cora Y. Helmbold, in respect to the 
return of said policy and said note or notes. 

Plaintiff further states that although all of the premiums on said 
policy wero paid by him, and although said policy was held by 
defendant, Cora V. Helmbold merely as collateral security for funds 
held and controlled by plaintiff as aforesaid, which said funds were 
fully repaid to defendant, Cora V. Helmbold, and although defend¬ 
ant, Equitable Life Assurance Society of the United States, was 
fully advised and knew that said policy was held by defendant, Cora 
V. Helmlndd,’ as collateral security only, a* aforesaid, defendant, 
Cora V. Helmbold, on, to-wit, the 14th day of May, 1915, at the 
City of New York, State of New York, surrendered the said policy 
to the defendant, Equitable Life Assurance Society of the United 
States, and received from defendant, Equitable Life Assurance So- 
cietv of the United States, on said 14th dav of May, 1915, 
19 the surrender value of said insurance policy, to-wit, the sum 
of Two Thousand Six Hundred and Seventy Dollars ($2,- 
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670.00); that said sum was transmitted to the defendant, Cora V. 
Helmbold, at Washington, D. C., and was by her, on, to-wit, the 
20th day of May, 1015, deposited with defendant, Higgs National 
Bank, where, as plaintiff believes, all, or part of said sum, remains. 

Plaintiff further states that defendant, Cora V. Helmbold, had 
no right to demand, collect or receive the surrender value of said 
policy; that said surrender was made without any notice to him, or 
without his knowledge or consent; that defendant, Cora V. Helm¬ 
bold, is not the owner of any real estate in the District of Columbia 
or elsewhere as plaintiff is advised, and believes, and has no per¬ 
sonal assets, the location of which is known to this plaintiff upon 
which execution might be levied in an action at law for the value 
of the said policy so surrendered and cancelled. 

In consideration of the premises, the plaintiff prays: 

First. That the defendants may be required to appear and answer 
this amended bill of complaint, but not under oath, answer under 
oath being hereby expressly waived. 

Second. That the defendants, Cora V. Helmbold and Higgs Na¬ 
tional Bank, be required to state what disposition has been made 
of the said sum of Two Thousand Six Hundred and Seventy Dol¬ 
lars ($2,670.00), and what part thereof, if not the whole, remains 
on deposit on the account of said Cora V. Helmbold at the Higgs 
National Bank. 

Third. That the defendants, Cora V. Helmbold and Higgs Na¬ 
tional Bank, their officers and agents, be restrained pend- 
‘20 ing the final determination of this suit, and until further 
order of the Court from paying out or disbursing in any 
manner any part of the said sum so deposited. 

Fourth. That the Court may by its decree declare that the said 
sum is not the property of the defendant, Cora V. Helmbold, and 
that it shall dispose of it pursuant to its further decree. 

Fifth. That the said insurance policy so cancelled upon its sur¬ 
render by the defendant, Cora V. Helmbold, be decreed to have 
been properly surrendered and cancelled, and that the said policy 
shall l>e reinstated and the original poliov or the proper substitute 
therefor be issued and delivered to this plaintiff, free and discharged 
of any lien or claim of the said defendant, Cora V. Helmbold. 

Sixth. And for such other and further relief as justice or equity 
mav require. 

v CHARLES C. HIGGINS, 

Plaintiff. 


The State of Ohio, 

Cuyahoga County, ss: 

• 

Charles C. Higgins, being first duly sworn on oath, deposes and 
says that he is the plaintiff in the above entitled cause: that the 
facts stated in said amended bill of complaint upon knowledge are 
true, and those stated upon information and belief, he is informed 
and believes to be true. 


CHARLES C. HIGGINS. 
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21 Subscribed and sworn to before me this 8th day of March 

A. D. 1917. 

LESLIE NICHOLS, {seau] 
Notary Public. 

(Fiat.) 

Let this amended bill be filed with fifteen days to answer. 

WILLIAM HITZ. 


Answer of Cora I . Helm bold to Amended Bill. 

Filed April 10, 1917. 

******* 

This defendant, Cora V. Ilelmbold, prays that her answer to the 
original bill may be adopted as an answer to the amended bill, with 
the following additions or modifications: 

Answering the amendments specifically, she shows to the Court as 
follows: 

By his amended bill plaintiff states that the policy was assigned 
and delivered to this defendant in pursuance of an understanding 
between himself and this defendant: 

“by the terms of which said understanding plaintiff agreed to se¬ 
cure, a^ign and deliver to the defendant, Cora V. Ilelmbold, the 
insurance policy as aforesaid for the purpose of protecting the de¬ 
fendant, Cora V. Ilelmbold in the event of the death of plaintiff, 
prior to the death of Charles I). Ilelmbold, husband of defendant, 
Cora V. Ilelmbold, and prior to the receipt of moneys on insurance 
policies issued on the life of said Charles D. Ilelmbold,” 

and that the policy was not, as stated in his original bill, assigned by 
him to secure his personal note for $10,000, for which sum 
22 the plaintiff executed and delivered to the said defendant a 
promissory note payable on demand with interest at 6%, 
which said note was a personal note of this plaintiff unsecured ex¬ 
cept through the assignment of insurance policy. 

This defendant emphatically denies that this amendment is any 
nearer the truth than his original averment and is at a loss to com¬ 
prehend why plaintiff should have sought to protect her if the rela¬ 
tion of debtor and creditor did not exist between them at that time, 
and is at a further loss to understand how any such arrangement 
could have l>een a protection to her, and this defendant denies that 
plaintiff had any knowledge of the policies of insurances that she 
held on the life of her husband. 

This defendant is also unable to comprehend to what plaintiff re¬ 
fers by his statement in the third paragraph, that “plaintiff and 
other men, who had been business associates of said Charles D. Helm- 
bold, offered and rendered assistance to said Charles D. Helmbold 
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and his family.” This defendant denies that plaintiff rendered any 

assistance whatever and also denies that her husband and family 

•/ 

were in straightened circumstances, but avers, on the contrary, that 
when her husband became incapacitated, this defendant took charge 
of his business and conducted it at a large profit until she was in¬ 
duced to turn it over to plaintiff through his cupidity as set out in 
her answer to the original bill. 

This defendant denies plaintiff s averment that, “the original 
purpose of the assignment of the insurance policy secured and as¬ 
signed to defendant, Com V. Ilelmbold. by plaintiff, as aforesaid, 
has been consummated” and emphatically denies that it was ever 
agreed, a* plaintiff avers, that the policy was to continue to secure 
her for the payment of funds thereafter in the possession or 
*23 under the control of plaintiff and handled by plaintiff for de¬ 
fendant, other than it was to secure her the brokerage which 
he had agreed to pay over to this defendant when he unscrupulously 
obtained control of tlie lucrative business left bv her husband and 
which lie knew she desired to hold until her sons were old enough to 
take it over. 


Further answering paragraph five, this defendant says, that early 
in October, 1003, she received $10,3oo from insurance policies on 
her husband's life, which plaintiff also induced her to turn over to 
him. These proceeds were paid to her by checks drawn to her order 
and by her indorsed and turned over to plaintiff who, thereupon, 
sent them to one of his personal friends in New York city, with the 
request that a cashier’s check be obtained in exchange for the same, 
payable to plaintiff’s own order and at the same time, representing 
to his correspondent- that it would he inadvisable for defendant to 
have these checks go through the Columbus banks as it would fur¬ 
nish them with the amount of insurance that had been paid to her 
and would also give an opportunity to “a miserable tax inquisitor” 
of Columbus “who fattens on widows and orphans” to look into her 
affairs; the truth being that he did not want her friends in Columbus 
to know that he had obtained possession of the proceeds of her hus¬ 
band’s insurance policies. Complying with plaintiff’s request, said 
correspondent obtained a certificate of deposit for the amounts and 
sent them to plaintiff who. on October 5. 1903, caused them to be 
mingled with the funds of his own Company in its deposit with a 
Columbus bank on that dav. 


This defendant admits that it may be. as plaintiff avers, that he 
gave to her at that time his “demand or short time” promis- 
24 sorv note for $10,000 of the amount to hold, as he states 


“until an investment for said funds was discovered,” hut if 
such was the fact, the plaintiff should still have the note in his pos¬ 
session. or some evidence thereof and this defendant calls upon him 
to produce strict proof of its existence and the payments he alleges 
were made thereon. This defendant avers that shortly after plain¬ 
tiff got possession of the insurance money he persuaded her to use 
said $10,000 in buying one hundred shares of the preferred stock 
of his. The Eldridge Higgins Company, a corporation. That plain- 
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tiff disposed of this stock to her at par, although plaintiff well knew 
iind defendant did not know that it was at that time worth much 
less, plaintiff at the time assuring her that the stock could be readily 
disposed of or realized upon at the price she had paid for it. Shortly 
thereafter, plaintiff caused the said Eldridge, Higgins Company to 
be dissolved and the Charles C. Higgins Company to t>e incorporated 
as its successor and thereupon advised and induced this defendant 
to surrender her stock in the former Company and accept one hun¬ 
dred and fifty shares of the stock of the latter. That this defendant 
still holds all of said stock and as late as January 21, 1914, when 
she asked plaintiff if he would take it off her hands or should she 
dispose of it through a broker, he advised her that there was no sale 
for that kind of stock and in answer to her question, that she sup¬ 
posed, of course, that she could always get her money out of it, 
replied that he doubted it, if she would expect to get par. 

This defendant calls for particulars and strict proof of the “various 
sums” plaintiff alleges to have received from this defendant and of 
the “various sums” paid by him to her and also of the 

25 “various sums” he alleges were received by him for manage¬ 
ment and investment on her behalf. 

This defendant reiterates her denial that the policy was assigned 
to her to secure a loan of $10,000 or any other loan to the plaintiff 
but insists that the same was held as collateral security for the pay¬ 
ment of commissions to which she was entitled and which plaintiff 
had promised to pay to her as a result of her husband’s business of 
all of which she was deprived by plaintiff by his unconscionable 
conduct as aforesaid. 

For a separate and distinct defense and by way of counter claim 
to the cause of action alleged in the amended hill of complaint, this 
defendant avers that the plaintiff at the commencement of this suit, 
was and still is indebted to this defendant in the sum of $17,400, 
l>eing $250 a. month from October 1, 1909, to April 1, 1917, less 
$3,000 hereinafter mentioned, for that, as shown herein and in the 
answer to the original bill, the plaintiff prevailed upon her to let 
him take over her late husband's business upon plaintiff’s promises 
to pay over to her all commissions on sales made by him of sugar 
sold for the American Sugar Refining Company, which payments he 
continued to make for a while and then subsequently induced her 
to accept a monthly payment of $250 in lieu thereof, until the dis¬ 
solution of The Eldridge, Higgins Company, and the formation by 
him of the Charles C. Higgins Company as its successor, when plain¬ 
tiff in violation of his said agreement, ceased to pay her $250 
monthly and discontinued all payments to her with the exception of 
payments of $100 monthly for three years on account of her son 
(Jerald’s expense at college, aggregating $3,600. 

That defendant protested against the discontinuance of said 
monthly payments of $250 and made repeated demands upon 

26 plaintiff therefor, but he has failed and refused to pay the 
same. 

Wherefore, this defendant demands judgment against plaintiff 
and prays that the amended bill of complaint be dismissed and a 


I 
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decree rendered in her favor for the amount found to be due her 
upon the statement of accounts between them. 

CORA V. HELMBOLD, 

Defendant. 

J. MORRILL CHAMBERLIN, 

Attorney for Defendant. Cora V. Helmbold. 

District of Columbia, ss: 

Cora V. Helmbold, being duly sworn, deposes and says that she 
has read the foregoing answer by her subscribed and knows the con¬ 
tents thereof; that the facts therein stated of her personal knowledge 
are true and those stated on information and belief she believes to 
l)C true 

CORA V. HOLMBOLD. 

Subscribed and sworn to before the undersigned notary public 
this 10th day of April, 1917. 

[seal.]* EDWARD J. NEWCOMB, 

Notary Public, D. C. 


Decree. 

Filed August 24, 1917. 

******* 

This cause coming on to l>e heard and having l>een fully argued 
by counsel for both sides, it is this 24th day of August, 1917, 

Adjudged, ordered and decreed; that the injunction here- 
27 tofore granted herein be and the same is hereby dissolved 
and the bill of complaint dismissed. 

And it is further ordered and decreed; that the defendant, Cora 
V. IIelml>old have and recover of the plaintiff, Charles C. Higgins, 
as damages, interest at the rate of six per cent (0%) per annum on 
the sum of $2,534 98/100 ($2,534 98/100), Dollars, from the 25th 
day of May, 1915, and a further sum of Two ($2.00) Dollars, protest 
fees paid by said defendant and interest thereon at six per cent (6%) 
per annum from the 26th day of May, 191 o, nnd shall have and re¬ 
cover her costs in this cause," for all of said damages and costs she 
shall have and is hereby given judgment against the plaintiff, 
Charles C. Higgins, and his suretv. The National Suretv Company, 
Incorporated, and shall have execution therefor, as at law. 

WILLIAM HITZ, 

Justice. 

From the above decree the plaintiff in open Court notes an appeal 
to the Court of Appeals and the l^nd thereon, to act as a supersedeas, 
is fixed at thirty five hundred ($3,500.00/100), Dollars. 

WILLIAM HITZ, 

Justice. 
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Memorandum. 

September 12, 1917.—Appeal Bond (supersedeas) approved and 
filed. 

28 Assignments of Error. 

Filed September 28, 1917. 

******* 

The plaintiff assigns the following errors on appeal in the above 
entitled cause: 

First. The Court erred in not finding that the insurance policy 
described in these proceedings was held by the defendant, Cora V. 
Helmbold, as collateral security during the period while the plaintiff 
was handling moneys for her and that it should have been returned 
upon his final accounting. 

Second. The Court erred in not holding that the aforesaid insur¬ 
ance policy was assigned to Cora V. Helmbold originally to protect 
her against a possible discontinuance of the monthly payment of 
$250.00 agreed to be paid to her by the Eldridge and Higgins Com¬ 
pany in the event that such discontinuance should be caused by the 
death of the plaintiff and that upon the discontinuance of such pay¬ 
ments for other causes during the lifetime of plaintiff, plaintiff was 
entitled to have said policy returned. 

Third. The Court erred in not entering a decree directing that the 
said policy be re-issued to the plaintiff upon his payment of interven¬ 
ing premiums with interest. 

RALSTON & RICHARDSON, 

Attorneys for Plaintiff. 

Designation of Pecord. 

Filed September 28, 1917. 

******* 

The Plaintiff designates the following as the record on appeal in 
the above case: 

29 1st. Original Bill of Complaint. 

2d. Amended Bill of Complaint. 

3d. Defendant’s Answer. 

4th. Final Decree. 

5th. Memorandum of Filing and Approval of Appeal Bond. 

6th. Assignments of Error. 

7th. This Designation of Record. 

RALSTON & RICHARDSON, 

Attorneys for Plaintiff. 


Memorandum. 

October 8, 1917.—Statement of Evidence approved and filed. 
3—3136a 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

1, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 29, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein tiled, copy ol^ which is made 
part of this transcript, in cause No. 33455 in Equity, wherein 
Charles C. Higgins is Plaintiff and Cora V. Helmbold, et al. are De¬ 
fendants, as the same remains ujxm the tiles and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
9th dav of November, 1917. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

Clerk. 


;tl In the Supreme Court of the District of Columbia. 

Equity. Number 334G3. 

Charles C. Higgins, Plaintiff, 
vs. 

Cora Y. IIelmboldt et al., Defendant-. 
Statement of Evidence. 


Plaintiff testilied as follows: 

1 am a merchant residing at Columbus, Ohio, where 1 have been 
engaged in business since the year 1875. In the years 1902 and 
1903, I was president of the Eldridge and Higgins Company. I had 
then been acquainted with Charles B. IIelmboldt fully ten years and 
was very well acquainted with the other members of Mr. Helm- 
boldt’s family. The Eldridge and Higgins Company was a corpora¬ 
tion capitalized at a million and a quarter, operated in 1903 eleven 
wholesale grocery houses in the State of Ohio, with a general office at 
Columbus. 

Mr. IIelmboldt was in the merchandise brokerage business. I 
l>ought very little through it. lie represented among the sugar 
people the Franklin Sugar Refining Company of Philadelphia: he 
also represented the Armour Company of Chicago, the Wilson 
Spice Company, a coffee concern of Toledo. 

Mr. IIelmboldt lost his eyesight several years prior to 1903 and 
was led about in his calls upon business houses by a young man who 
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always accompanied him. Ilis condition grew worse until there 
was a complete breakdown in the early part of January, 1903. 

32 At that time Mrs. Helmboldt called me by telephone telling 
of the condition of her husband and said she would like to 

see me. I went to her house that evening and we talked over the 
matter of the business. I told her that 1 would come to the office 
the following morning and go over matters with her, which 1 did. 
There was, at that time, no understanding or agreement with respect 
to carrying on his business matters. 

Early in December, 1902, before his breakdown, Mr. Helmboldt 
had a talk with me regarding his physical condition. lie was in a 
groat state of depression. 

In my talk with Mrs. Helmboldt in the early part of January. 1903. 
she wart over the situation as she understood it and there was 
practically no business. According to her own estimates at that 
time the income from the brokerage from the several accounts he 
had, did not amount to more than $00.00 a month and that was 
probably two-thirds derived from the Armour account, some small 
return from the Wilson colfee account and very little from the sugar 
business. 1 would say that the sugar brokerage did not exceed $8.00 
or $10.00 a month. 1 went to Mrs. Helmboldt’s olfice in close suc¬ 
cession of intervals of a day or two thereafter, for as much as a 
week of ten days. She sought my advice about matters. I said 
to her that I (lid not see how she was to derive anything from 
that business with Mr. Helmboldt in his condition, with her familv 
duties, etc. I found that Mr. Helmboldt had on hand more or less 
merchandise he had bought outright which was stored in ware¬ 
houses in Columbus. He also had a note or several notes amounting 
to a couple thousand dollars at his bank, these representing loans 

from the bank. From his books, he had borrowed this monev for 

%/ 

the purpose of buying the merchandise. This was the Hank of Com¬ 
merce, at Columbus. 

I proposed to Mrs. Helmboldt that we, with other grocers in that 
vicinity, would take charge of the merchandise which could 

33 be sold and sold among us at the market price for the imrpose 
of obtaining money to pay off the notes. This was done and 

my own Company took a good share of it. 

It was apparent that there was nothing to be made from conduct¬ 
ing the business. It had, at one time, been rather profitable, but 
owing to Mr. Helmboldt's failing health, it had been gradually 
getting away from him. T told Mrs. Helmboldt that 1 did not 
know of any way I could help her in the business way than to 
divert my Company’s sugar business or part of it from the American 
Sugar Refining Company to the Franklin Sugar Refining Company 
and that I would take that matter up with the American Sugar Re¬ 
fining Company on my next trip to New York, as I would have to 
explain to them why I withdrew my business and gave it to the 
Franklin. By giving this business to the Franklin and she or Mr. 
Helmboldt holding that account, she would receive the brokerage 
returns on those purchases. 

I went to New York and took up this matter with the Sales Man- 
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ager of the American, Mr. W. F. (Vborne, who was acquainted with 
Mr. Helmboldt and was sympathetic. I said I would like to arrange 
something whereby his ollice would get a revenue from the sugar 
business but Mr. Osborne did not like to see it go over to the Frank¬ 
lin. The two companies, The American and The Franklin, are 
really one, both presided over by Mr. Havemeyer. The Franklin 
is simply an auxiliary company of the American but they had dif¬ 
ferent departments and there was rivalry between the managers of 
these sales departments. Mr. Osborne stated that it was a personal 
matter to him in that he did not want to see his sales diminished 
and that he would take the matter up with a New York broker and 
see if it could bo arranged that Mr. Ilelmboldt’s office would re¬ 
ceive part of the commissions. Later, he wrote me that the party 
objected, the letter I received is as follows: 

34 “The American 

Sugar Refining Company 

of New York. 

Sales Department, 

117 Wall Street. 

New York, Feb. 16, 1903. 

Mr. Charles C. Higgins, c/o Eldridge, Iliggins and Company, Co¬ 
lumbus, Ohio. 

My Dear Higgins: I approached the party referred to regarding 
to Helmboldt matter. He, while desiring to aid in every legitimate 
matter, is averse to having his business directed through the channel 
suggested. He thinks it would create a precedent for the future, 
and I am not altogether sure he is not right. Now, I have a sug¬ 
gestion to make, that is, that you submit to me such business as you 
desire to have Helmboldt receive brokerage on; I will give you the 
brokerage, and you can then turn it over to Mrs. Helmboldt, which 
I will of course expect you to do, as we pav no brokerages direct. 
Yours truly, 

W. V. OSBORNE.” 

The suggestion of this letter was carried out and instead of sending 
our business to our former broker in New York, The Reamer and 
Turner Company, it was diverted to Mr. Osborne’s office. Later I ar¬ 
ranged with Mr. Osborne to send him all the sugar business of the El¬ 
dridge and Higgins Company with the understanding that out of the 
brokerage whatever amount \ wished Mrs. Helmboldt to have would 
be paid to her monthly. The American Sugar Refining Company 
had become a large stockholder of the Eldridge Iliggins Company 
and instead of the brokerage going to an outsider, it was paid 

35 back to the E^/mlge Iliggins Company with the understand¬ 
ing that I si i on Id pay to Mrs. Helmbold such part as I 

wished her to have and that was done for some time. The first 
amount paid was close to $300.00, as I recall in March, 1903. This 
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amount was turned over to Mrs. ITelmbold because it was prior to an 
arrangement made a few months later by which we were to send all 
of our business and retain part for ourselves. The second month, 
we paid, I think, in excess of $150.00. Then I agreed that Mrs. 
ITelmbold, as a result of the brokerage which the Eldridge Higgins 
Company wanted her to have, to pay her enough to maintain the 
family and premiums of insurance policies in view of the circum¬ 
stances, her huslwnd’s illness, his maintenance in a hospital for the 
insane, and the necessity for supporting her children, this arrange¬ 
ment to be pending such time as by reason of his death, she might 
come into some $20,000.00 or $25,000.00 life insurance. At that 
time, Mrs. ITelmbold expressed herself as being under great obliga¬ 
tions but had some concern as to what might happen if I should sud¬ 
denly die or her husband outlive me. It was then that I proposed 
to take out an insurance of $10,000.00 for her protection pending 
that period. There was no other reason for this other than the 
friendly consideration and sympathy for the situation as it existed. 
The policy was applied for to the General Agent of the Equitable at 
Columbus and he was acquainted with the object and the purpose 
of it and understood it. It was issued about the 7th of May, 1903, 
and assigned to Mrs. ITelmbold. 

I repeatedly told Mrs. ITelmbold before the time her husband was 
committed to the Asylum for the Insane as well as later that in as 
much as she had practically no income from the business than what 
the Eldridge ITigeins Company had gratuitously arranged for her, 
it was not advisable for her to give her time at the office away from 
her family. She had four children at that time, ranging from two 
to fourteen years of age. 

The arrangement was made on such amount of business as I cared 
to have Mi's. ITelmbold participate in the brokerage with me. In 
two or three months we agreed to a fixed amount of $250.00 
36 a month that should be paid out of the Eldridge. Higgins 
Company’s brokerage received by them from the American 
Company, which arrangement was made with Mrs. Helmbold. 

Mrs. ITelmbold had about $3,000 in bank and that she wished to 
invest. That was invested about August 1. 1903, in the preferred 
stock of the Eldridge and ITiggins Company. There were no other 
business transaction- with Mrs. Helmbold after that time until the 
death of Mr. Helmbold in September, 1903. 

Following the death of Mr. ITelmbold, I had no connection with 
Mrs. Helmbold’s affairs so far as the brokerage business was con¬ 
cerned other than that the Eldridge and Higgins Company paid 
$250.00 as agreed until she came info the possession of her insurance 
money about the first of October. 1903. 

Two thousand Dollars of this insurance money she invested in the 
preferred stock of the Eldridge and Higgins Company, at par, 
making her total holdings at that time $5.000.OOtf. Not, knowing 
what to recommend for further investment at that time I gave her 
my demand note for $10 000.00 and said to her at the time that in 
consideration of my handling her money and the giving of this note 
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she should retain the insurance policy which had been previously 
taken out as stated. 

At the time the insurance policy was taken out, there was no loan 
or investment of any kind, that was matter of gratuitous perform¬ 
ance on my part to protect her in an income for herself and family 
until she should come into the insurance money. Upon her state¬ 
ment to me that that was a good arrangement provided nothing hap¬ 
pened to me, I voluntarily increased my own insurance to protect 
her until she should come into this insurance. 

The note for $10,000.00 was a demand note bearing six per cent 
interest. 

At that time the American Sugar Refining Company owned about 
$200,000.00 of the stock of the Eldridge and Higgins Company and 
I owned $50,000, but later they acquired a majority of the stock then 
owning $500,000.00. The stock bought by Mrs. TIelmbold was pre¬ 
ferred stock. Later she acquired $2,000.00 more, the last 

37 purchase being on November 14, 1903, making her holdings 

$ 7 , 000 . 00 . 

Mr. llavemeyer, President of the American Sugar Refining Com¬ 
pany, heard about this arrangement for the payment of bro- 

38 kerage to Mi’s. Ilelmbold and disapproved of it. Under date 
of January 8th, 1904, he wrote me that this brokerage was to 

l>e for the account and benefit of the Eldridge and Higgins (letter 
is ottered in evidence and reads as follows) : 


39 “The American Sugar Refining Company of New York. 

117 Wall Street, New York. 

Jan. 8, 1904. 

Mr. Charles C. Higgins, Columbus, Ohio. 

Dear Sir: The American Co. allows the Eldridge Higgins Co. 
l(ty a barrel brokerage. This is for the account and benefit of the 
Eldridge Higgins Company. That is your understanding of the 
matter, is it not? 

I suppose you are actively engaged in the matter that we have 
arranged between us. 

Yours truly, 

II. O. HAVEMEYER.” 


I showed this letter to Mrs. Ilclmboldt and later on my monthly 
trip to New York, 1 took up the matter with Mr. llavemeyer per¬ 
sonally and pleaded for the continuance of the payments. The first 
few times 1 discussed it with, him, he said to let it drift along but 
brokers would make trouble for him and it was contrary to custom. 
Some time later he told me that it would have to be discontinued, 
that Mrs. Helmboldt, as lie was informed, was in fairly good circum¬ 
stances and the occasion for Mr. Osborne making the arrangement 
no longer existed. I then told Mrs. Helmboldt and she fully un¬ 
derstood the situation and it was discontinued. I did not handle 
the matter personally as it was paid to Mrs. Helmboldt by the Treas¬ 
urer of the company. It was discontinued in 190fi. 
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I had a number of conversations with Mrs. Helmboldt regarding 
the investment of the $10,000.00 which I carried subject to demand 
that was continued for the full amount and I paid her interest up to 
1005. She did not offer any suggestion as to investment and I did 
not find anything to recommend until the early part of January or 
February, 1005, at which time there was a re-organization in Co¬ 
lumbus of the Merchants and Manufacturers Rank and the Union 
National Bank. I told Mrs. Helmbold I was going to subscribe for 
stock in the new bank and thought it would be well for her to con¬ 
sider it. She told me to put $5,000.00 of the fund into it. I said: 
“No, 1 want you to get the opinion of some of your other friends 
and not to rely upon my judgment alone in that investment.” I 
did not want to make the investment for her unless she made the in¬ 
vestigation. T suggested two men who lived in her neighborhood 
and with whom she was friendly and asked her to let me know when 
she had obtained their opinion. She was then arranging to go to 
Florida and went without notifying me further and T did not 

40 subscribe for the stock for her. When she returned the stock 
was selling at from 125 to 128. She asked me if I had made 

the subscription for her and I told her no and reminded her that she 
did not let me know about it. She insisted that she had expected me ' 
to do it with the result that I told her if she would come to my office, 

I would take my certificates to the Bank and have fifty shares of 
mv subscription transferred to her at par, although the stock was 
selling then at 128. This was done and I took up the demand note 
for $10,000.00, gave her the fifty shares of stock and a new demand 
note for $5,000.00. This was in May, 1905. 

In January, 1909, I suggested the investment of this $5,000.00 
represented by the demand note in the firm of F. R. Allen and Com¬ 
pany which was then being formed in Columbus to take over a chain 
of retail stores. She said no, that she did not want to use that 
$5,000.00 but had $5,000.00 in her own hands that she wanted to 
invest. I made this investment for her and in a short time she re¬ 
ceived from this her principal of $5,000.00 and profits of a little 
more than $5,000.00. 

In April, 1909, the American Sugar Refining Company were ac¬ 
cumulating all of the stock of the Eldridge and Higgins Company. 
They bought Mrs. Helmboldt’s shares at par, $7,000.00 with accrued 
interest. She was then away from home but acting under her in¬ 
structions, I deposited that $7,000.00 with the Union National Bank, 
taking a certificate of deposit in her name which I enclosed to her 
in my letter of April 12, 1909. This letter is as follows: 

“Columbus, Ohio, April 12, 1909. 

My Dear Cor\: Agreeable to previous advices, I have deposited 
with the Union National Bank of this city for your account $7,- 
000.00, and I am enclosing herewith their certificate of denosit for 
this amount, No. 4048 of tliis date, April 12th. These funds if left 
three months, six months or twelve months after date will 

41 pay you interest at the rate of 3% per annum. They ordi¬ 
narily do not give their certificates of deposit and take funds 
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upon which they pay interest unless left with them for at least six 
months. In this instance, however, they have made an exception, 
so that if you do not have occasion to use the funds before three 
months, you have for that period interest at the rate of 3% per an¬ 
num. If you leave the funds with them another three months, mak¬ 
ing it six months from April 12th, you are also entitled to the same 
rate, 

Inasmuch as you have expressed your desire to have me continue 
to look after your financial matters and 1 do not apprehend that 
any investment can be made for these funds within the next several 
months, I have thought this the better arrangement because your 
money is not idle—it is earning you something and yet in a posi¬ 
tion to be used at anv time. Of course, vou understand, however, 
that if the funds are used before the three months from date, you 
can not collect the 3%. 

I have in mind some matters, as you have l^een previously advised 
wherein it may be possible to use these funds that will prove very 
remunerative. 

With this certificate for .$7,000.00, which certificate of deposit 
covers your 70 shares of stock of the Eldridge and Higgins Co. at 
par value, I am also enclosing New York Exchange for $210.00, 
which is the dividend on 70 shares of preferred stock from October 
1, 1008, to April 1, 1000, and with these other enclosures you will 
please find a form of receipt which please sign and return to me. 
Also bank card for your signature on lines as indicated also to be 
returned. 

Yours very trulv, 

(Signed) * ‘ CHARLES C. HELMBOLDT. 

Mrs. Cora C. Helinboldt, Washington, D. C.” 

I did not at the time of writing this letter know just wlian the 
outcome would be but thought there would he some opportunity in 
the way of organizing the business of the Eldridge and Higgins 
Company as the stock had been bought by the American Sugar Re¬ 
fining Company for the purpose of retiring their interest. In Juno 
of 1909, the Charles C. Higgins Company was formed. During the 
following month, Mrs. Helinboldt returned to Columbus and took 
up with me the matter of the income on the money held by the 
Bank which was only three per cent, ns the result of which I offered 
to take the $7,000.00 certificate of deposit and my demand note of 
$5,000.00, which she still had. making a total of $12,000.00 
42 and give her in exchange 150 shares of the par value 
of $15,000.00 (of preferred stock) of my holdings of the 
Charles C. Higgins Company. That was on the basis of 80% of the 
par value which was what I had paid for it. At that time, however, 
it was being sold in the City of Columbus at par. 

The investment in the Union Bank was an unfortunate experience 
for me. That Bank failed in December, 1911. Mrs. Helmboldt was 
living in New Haven and wrote me upon the advice of friends in 
Columbus with reference to selling her stock. I was friendly with 



CHARLES C. IIIGGINS VS. CORA V. HELMBOLD. 


25 


the management of the Bank and had several talks with them in 
which they assured me of the good financial condition of the Bank 
and asked me not to let Mrs. Helniboldt seil her stock because a 
number of stockholders were selling and the market was unsettled 
to the detriment of the Bank. I therefore advised her not to sell. 
She received a letter from a friend in Columbus advising her to sell 
and in reply to my letter sent me that letter with the certificates en¬ 
dorsed in blank saying she was perfectly willing to rely upon my 
judgment but was sending the certificates so that I could act imme¬ 
diately if 1 should conclude suddenly it was better to sell. When I 
received the stock, it was being offered on the Street at 80. I did not 
sell it. On December 11, 1011, the Bank closed. 1 wrote Mrs. 
Helmboldt that I had that day disposed of her stock at par. I took 
the stock myself and enclosed her exchange for $1,000.00 and my 
demand note for $4,000.00. Mrs. Helmboldt returned the note and 
exchange stating that in view of the way that she had acquired the 
stock and that she felt I was honest in my judgment, she would not 
let me dispose of the matter in that way. I returned the note and 
exchange to her stating that 1 proposed to stand by it and I did. At 
the time of giving this note for $4,000.00, the only other 
43 matter remaining unsettled with Mi's. Helmboldt was the 
Allen investment which had been closed out with a profit 
to Mrs. Helmboldt of more than $5,000.00 in connection with which 
she held my note for $3,000.00. This $7,000.00 was liquidated by 
payments to Mrs. Helmboldt from time to time as she called for 
them. I made a contemporaneous record of these payments in a 
memorandum book; the payment closing the account was made on 
March 19, 1914. I made the entries in this book myself at the time 
of making the various payments. The entries are as follows: 

“1912, May 30. 

Chock to Mrs. Helmboldt for $1,000.00 on note for $3,000.00 re¬ 
ducing to $2,000.00. Interest on lx>th notes paid to Ap’i 1st, 1912. 


1912: 

Paid on notes, Oct. 17th. 

“ “ “ 1913, Feb. 20th... 

“ “ “ “ Mch. 24th.. 

“ “ “ “ May 24th.. . 

" “ “ “ June 12th.. 

“ “ “ “ Oct. 11. 

“ “ “ “ credit “ taxes 


$ 1 , 000.00 
1 , 000.00 
1.000.00 
500.00 
500.00 
760.00 
285.00 


This reduces amt. due Mrs. Helmboldt to $1,000.00 with interest 
paid to Oct. 1st, 1913. (Across last sentence in pencil is written:) 
“Paid Mch. 19th, 1914.** 


At the time of making the payment of October 11, 1913, I wrote 
Mrs. Helmboldt in part as follows: 

4—3136a 
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“Columbus, Ohio, Oct. 11, 1913. 
Mrs. C. C. Relmboldt, Pine Orchard, Conn. 

Dear Cora: Acknowledging receipt of your letter dated from 
Pine Orchard, Oct. 3d, 1 have to advise enclosure herewith of check 
on Citizens Trust & Savings Rank of this city for $730.00 and as 
against which I have charged you with $1,000.00 of the remaining 
$2,000.00 in my hands. As making up this charge of $1,000 against 
your account I have deducted the taxes of $285 this being my 
44 recollections as to figures. If 1 am wrong please correct me. 

The tax receipts were sent to you and I have no further data. 
Included in the check for $750 is $45.00, being interest for three 
months on the $2,000 from July 1st to Oct. 1st. As matters now 
stand I have remaining in my possession of your funds $1,000 with 
interest paid to Oct. 1st.* 

When I made the final payment in March. 1914, 1 demanded the 
return of my insurance policy. I wrote to Mrs. Helmboldt enclosing 
the remittance of $1,000 asking the return of my cancelled notes and 
the insurance policy. Mrs. Ifelniboldt replied that she had mislaid 
the notes, that she would look for them and would send them later 
but said nothing about the insurance policy in her letter. Up to this 
time I had pa,id the premiums on this policy and they were never 
charged in any way to Mrs. Helmboldt. 


(Yoss-examination: 


1 frequently called at Mr. Helmboldt s house before Mr. llelm- 
l>oldt‘s death and our families frequently visited. At the time of 
his breakdown, she telephoned me and for almut a week I assisted 
her in going over the condition of the account represented by Mr. 
Helm! oldt. 1 was not at Mr. Helml>oldt's ottiee continuously from 
early in 1903 until the time of his death. It is not true that Mrs. 
llelmboldt conducted his business profitably until I came into it. The 
amount of $250.00 as a lixed brokerage was agreed upon after two or 
three payments had been made of the remittance of the American 
Company to the Eldridge and Higgins Company. I know that Mrs. 
Helmboldt’* defense in this case is based upon the allegations of the 
answer stating a promise by me to gyve her $250.00 a month for 
commissions on sugar. Mr. Oslnmie’s letter was about the middle of 


February, 1903. The first check that came in was for approximately 
$300.00 and was turned over to her in full. That was following his 
letter in February about thirty days and would have been about the 
middle of March. The amount is approximate. The $250.00 
45 I gave her a* a gratuity wsu on my business and not as a re¬ 
sult of any effort of hers in connection with the trade. The 
first two or three checks that were given to Mrs. Ilolml)oldt after that 
arrangement were in excess of $250.00. The American Company 
had not agreed with me at that time that I could send all the business 
to them and have the brokerage direct but that I could send them 
sui’h business as I wanted Mrs. llelmlioldt to have the brokerage on. 
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Some sixty days later, another arrangement was made whereby all of 
our business could be sent directly to the American and they would 
pay brokerage on all the purchases and out of that T was to turn over 
to Mrs. Helmboldt the amount 1 wanted her to have and I then 
agreed to pay her $250.00 as soon as the American Company paid it 
to me. These* payments were made by the Treasurer of the Eldridge 
and Higgins Company who was notified of the arrangements and 
authorized to send the money to her when he received it from the 
American Company. They were checks of the Eldridge and Higgins 
Company. 1 consented to this payment of $250.00 a month out of 
the profound sympathy 1 had for the condition of the family at that 
time, the husband an invalid hopelessly insane, the small children 
and no revenue to speak of from the business. I was conferred with 
regard to the business hut never came into it. Mrs. Helmboldt car¬ 
ried on her husbands business until about the end of the venr 1908. 
At that time there were practically no returns coming in from the 
business other than commissions from the Armour people and they 
arranged to discontinue the account and pay her the average amount 
of what their commissions had previously been. During the spring 
of 1903, I took up this matter with the Armour people by talking 
with the local manager and writing a letter stating the condition of 
Mr. Helmboldt. I 1 md nothing to do with making the arrangement 
other than to suggest the matter to the local agent. 1 had nothing 
to do with the Franklin Sugar account as I had never done any 


40 

sq 


business with the Franklin People. The Franklin and Ameri¬ 
can had been substantially the same company with separate 
offices for practically five years prior to that time. They had 


mrate refineries. I did not buy any sugar, comparatively speaking. 


outside of the American Company and did not buy through any 


broker in Columbus. There were no rules or regulations as between 


merchants relative to not paying commission direct. That was not 
what was called a rebate on sugar. I did not buy sugar through Mr. 
Helmboldt localise I had my connections in New York. It is not a 
fact that at that time 1 wanted to drive the Franklin Company out 
of Columbus. That is absolutely absurd; I never told Mrs. Helm- 
hold! that I did. I never told her that 1 was going to start a sugar 


war in Columbus. She is certainlv mistaken about that. There was 


a sugar war on in Columbus prior to that time between the Arbucklc 
Company and the American. That commenced two years before 
Mr. Helmboldt s breakdown. 1 played no part in that at all because 
I only bought American sugars. That war (/ad 1 een one of the 
reasons why Mr. Helmboldt had lost most of his sugar business which 
at (me time was profitable. I was not a member of at that t ime of any 
wholesale dealers association and 1 do not know of anv rule among 
such associations prohibiting the acceptance of rebates on purchases. 
Mr. Havemeyer told me that the New York brokers protested against- 
brokerage being paid direct to wholesale grocers. That came up 
later as I have explained. I, as President of the Eldridge and Hig¬ 
gins Company, had not received any commissions on sugar before 
this arrangement was made. 
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This insurance policy was taken o:it recause of the very distressing 
condition of Mr. llelmbold’s family with whom 1 and my family 
had l>een friendly for years and the fact that he could not, in the 
ordinary course of things, live any length of time. 1 lie only prop¬ 
erty he had to leave his familv was the home in which they lived 
and lietween $20,000.00 and $:10.000.00 life insurance on which he 
had been paying premiums for a number of years. There was no 
particular reason for my taking an interest in the family 
47 other than the matter of a long friendship and I think I am 
sympathetic in my nature. I did it as a gratuity, the same 
as I paid $100.00 a month for three years to send one of the sons 
through college, which was separate and independent of anything 
that was ever done for Mrs. Ilelmbold. 1 lie war I spoke ot was on 


and had been on for several veal’s. 

I took the insurance to protect Mrs. Ilelmliold against Mr. Helm- 
bold outliving me. I had arranged to give her the only income she 
had until such a time when she would come into the possession of 
the insurance and I wanted to protect that arrangement. 1 do not 
know whether I told the agent of the insurance company at the 
time I made the application, or whether I told him at the time I 
made the assignment for what purpose I took out the policy either 
at the time I took out the policy or assigned it, he was acquainted 
with the circumstances. The ilelmbolds were not related to me 
in any. way. At the time 1 took out this policy I was responsible 
in advising her to take out a policy in favor of her four children for 
$10,000.00. Mr. Gerlach, the agent of the Company, wrote both 
policies at the same time. At that time the relation of debtor and 
creditor did not exist between us. 1 know the meaning of an in¬ 
surable interest. 

When T was advised that Mrs. Ilelmbold had cashed this policy. 
I called my son by long distance telephone from Columbus and 
told him the circumstances briefly. I made the statement, speaking 
hurriedly and in a general way, that she had held the policy for a 
period of years to protect her against various matters I had under¬ 
taken for her. I told him of the $10,000.00 note. \\ hen asked if 
it was not to secure the $10,000 note he replied: “[ do not remember 
that telephone conversation”. The policy was written several months 
before that note was given for the $10,000.00 she received from life 
insurance, but was continued at the time on account of my taking her 
money and holding it. 1 told him in a brief way that I had $10,000 
of Mrs. IlelmbohTs money for some time and he tisked me if she 
had any collateral and my answer was; “A life insurance policy”. 
My son immediately came on to Washington and filed the original 
suit. I do not think 1 have ever seen the original Bill of Complaint 
filed in this ease but it was read to me recently. It was prepared and 
signed bv mv son as mv attorney and is incorrect insofar 
48 & 49 as it states that the policy was originally given to secure 
the note for $10,000.00, which note had nothing to do 
with the policy. I think lie was mistaken in the conversation in 
which I briefly gave him the circumstances. I personally signed and 
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verified the amended Bill of Complaint which correctly states the 
facts. 

On April 30th, 1915, I wrote Mr. Gerlach advising him that I did 
not intend to continue paying the premiums on this policy owing 
to the peculiar position assumed by Mi’s. Ilelmbold, stating “that this 
policy was assigned to her some years ago for the purpose of protect¬ 
ing a $10,000.00 loan made by her to myself.” 

This letter is as follows: 


“The Charles C. Higgins Company, 
Wholesale Grocers. 


Columbus, O., Cleveland, ()., Dayton, O., Marietta, O., Findlay, O. 


Columbus, Ohio, 4/30/15. 


Mr. E. B. Gerlach, Gen’l 
Wyandotte Bldg., City. 


Ag't, Equitable Life Insurance Co., 


Dear Mr. Gerlacii : In reply to your favor of recent date relating 
to premium now due on Policy #1,224,931 in your company, I have 
to advise that it is not my puri>ose to continue the paying of pre¬ 
miums on this policy owing to a very peculiar, unreasonable posi¬ 
tion assumed by Mrs. Cora Ilelmbold. This policy was assigned to 
her some years ago for the purpose of protecting a $10,000 loan made 
by her to myself. This loan has been paid in full, and so receipted 
by Mrs. Ilelmbold on the 22nd day of March, 1914. She however 
has persistently refused to return to me the insurance policy which 
was assigned to her for the purpose as stated. 

Inasmuch as Mrs. Ilelmbold sees unfit to be kind enough to re¬ 
turn the policy and release the assignment there is no reason for me 
to continue to pay premiums. 

With these advices, I beg to remain, 

Yours verv truly, 

CHARLES C. IIIGGINS.” 


This loan has been paid in full and so receipted by Mrs. Helm- 
bold on the 22d of March, 1914. She has, however, persistently re¬ 
fused to return to me the insurance policy which was assigned to her 
for the purpose as stated. That letter was carelessly written. The 
first five or six months of the policy was for the purposes I testified 
to but the policy was continued to protect the notes for the period 
of ten or eleven years thereafter and it is not unnatural that in 
writing a brief statement to him I should not have dealt with all the 
facts in the case. I took no other receipt from Mrs. Ilelmbold to 
show the purpose for which the uolicv was given. I received in ex¬ 
change for the the note $10,000.00 otherwise unsecured than by the 
policy about October 1, 1915, and told her at that time that I would 
continue to leave the policy in her possession. The $10,000.00 was 
turned over to me in checks of insurance companies. Knew of no 
better investment than stock in my own Company. Does not know 
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whether there is a stock exchange in Columbus. I put them in my 
personal account at the Union National Bank of Columbus and gave 
her my demand note. Witness identifies letter dated September 
30th, 1903, to E. M. Johnston, marked “Confidential,” enclosing 
two checks for $7,355.00 and $3,000.00, dated September 21 and Sep¬ 
tember 23, 1903, payable to and endorsed by Cora V. llelmbold, 
asking him to obtain one cashier’s check for $10,000.00 and one for 
$355.00, payable to my order and return them to me. 

This letter reads in part as follows: 

50 “In explanation of my asking this favor of you, and thank¬ 
ing you in advance for the trouble it may cause you, I wish 

to explain that I do not think it advisable for Mrs. Tlclml>old to have 
these checks go through any of our Columbus banks. It would fur¬ 
nish them with the knowledge of the amount of insurance that has 
been paid to her, and as we have a miserable tax inquisitor in this 
county who fattens on the widows and orphans, it might possiblv 
furnish some clue to him should he in the future attempt to look 
into Mrs. Ilelmbold’s affairs.” 

This letter refreshed my recollection as.to the manner of collecting 
these checks which I had overlooked. Does not know whether pro¬ 
ceeds of insurance policies are taxable in Ohio. The letter explains 
itself. T presume the smaller check was turned over to Mrs. Helm- 
bold. I do not recall the circumstances. The checks received from 
Mr. Johnston were undoubtedly placed in my personal account, 
otherwise I would not have given my personal note. Witness handed 
a receipt reading as follows: 

51 “C. C. H. X3. 


“Colum Bi’s, Ohio, October 5, 1903. 

“Received this day from Charles C. Higgins, New National Ex¬ 
change Bank certificate of Deposit. No. 9055, for $10,000.00, which 
certificate has been used this day by The Eldridge and Iliggins Com¬ 
pany in their deposit with the Merchants and Manufacturers Bank. 

“TIIOS. J. BULFOR.T, 

“For the Eldridge and Higgins Co” 

The $10,000.00 was turned over to the Eldridge and Iliggins Com¬ 
pany and deposited in bank by them and I was credited with the 
amount on the books of the Company. I had no T>ersonal account 
at the time and did all of my business through the Eldridge and Hig¬ 
gins Company with credits and debits to me. I opened a personal 
account with the Union National Bank which was formed several 
years later. I had no objection to it being known that I had re¬ 
ceived this money from Mrs. Ilelmlmld, but the matter was handled 
in this way so that it would not be known on account of Mrs. Helm- 
bold because of the heavy taxes chargeable by the authorities on such 
matters. 

Witness is also shown a letter from Mr. E. M. Johnston enclosing 
New York exchange for the $10,000.00 and $355.00 as requested. 
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I have not seen this letter or receipts for many years. My im¬ 
pression now is that when they were received I turned them over to 
Mrs. Helmbold. 


Testimony for Defendants. 

Grover Higgins testified substantially as follows: 

I am a son of the plaintiff; I am an attorney at law associated with 
the law firm of Tolies, Hogsett, Ginn and Morley, of Cleveland, 
Ohio. On May 28, 1915, I wrote the following letter to Mrs. Helm¬ 
bold : 

52 “Law Offices of Tolies, Hogsett, Ginn <fc Morley, 

12th Floor, Williamson Building. 

9-N. Cleveland, Ohio, May 28, 1915. 

Mrs. Com V. Helmbold, c/o Mrs. H. B. Price, 3737 Chestnut Street, 

Philadelphia, Pennsylvania. 

Dear Madam: Some days ago, Charles C. Higgins, my father, 
placed in my hands the matter of his insurance policy Number 
1,224,931, with the Equitable Life Assurance Society in the sum of 
$ 10 , 000 . 00 . The insurance policy was assigned to you on the 12th 
day of May, 1903, as security for the note executed and delivered 
to you by Mr. Higgins at that time. 

Upon investigation, 1 found that the insurance policy had been 
surrendered to the Equitable Company for its cash surrender value, 
and $2,670 received thereon from the Equitable Company. I was 
in New York at that time and called upon Mr. McHarg in regard 
to the matter. Mr. McHarg stated that he knew nothing of the sit¬ 
uation, further than that you had asked him what could be done 
with an insurance policy assigned to you, in case the insured failed 
to continue the payment of premiums, and that he advised you 
that the policy could be surrendered for its cash value. Mr. McHarg 
stated that you thereupon instructed him to surrender the policy 
for its cash value, and that the same was done in accordance with 
your request. Further than that, Mr. McHarg disclaimed any 
knowiedge as to the situation. Upon investigation of the circum¬ 
stances as to the assignment of the policy, I found that there was 
ample and specific proof that the policy was assigned solely for the 
purpose of securing the payment of the note, and that the note and 
all obligations of Mr. Higgins to you had been fully paid. 

Under those circumstances, the surrendering of the policy to the 
Equitable Company for the cash surrender value constituted a 
conversion of the property to you, and failing to obtain any satis¬ 
factory results from conferences with the attorney who acted for 
you in the matter, I decided that the only thing left to be done was 
to proceed immediately to institute proceedings in protection of Mr. 
Higgins’ rights. For that reason I obtained the sendees of Ralston 
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and Richardson, attorneys at Washington, I). 0., and on May 25th 
instituted proceedings concerning which you have no doubt been 
advised. 

In view of my investigation of the matter, the requests from Mr. 
Higgins to yourself for the return and reassignment of the policy, 
accompanied by explanations of the original assignment to you, 
taken in connection with the clear proof as to the reason for the 
assignment, 1 am at a loss to understand the position which you 
take at this time. I do not desire to cause vou any more incon- 
venience at this time than is necessary for the full protec- 

53 tion of Mr. Higgins’ rights in the matter, but I must advise 
you that the matter has now been placed in my hands for 

final and definite solution, and that in case you are still unwilling 
to return the proceeds of the surrendered policy and reassign the 
policy to Mr. Higgins, I shall proceed with all diligence and force 
to protect his interests. 

Yours very truly, 

GROYEII HIGGINS.” 

The source as to mv information of the facts as stated in this let- 
ter were the statements made to me by the plaintiff. 

Philip S. Schneider, testified as follows:: 

I am the Cashier of the National Rank of Commerce Columbus, 
Ohio. Our Bank had business relations with the late Charles D. 
IIelml)old, commencing April 9, 1900, and continuing until Mr. 
Helmbold’s death. I saw him constantly except during the last 
few months of his life when, if 1 rememl>er correctly, he was in a 
sanitarium. He was a merchandise broker and kept his business 
account with us. It was a very fair account. After his incapacity 
I cannot say whether the account was changed to Mrs. Ilelmbold’s 
name or not but she conducted the business with the Bank after 
that time. I had occasion some time ago to furnish Mrs. Ilelmbold 
a transcript of the account for quite a period immediately after, 
the death of Mr. Ilelmbold. 1 recall that the deposits were prac¬ 
tically similar to what they had l>een before. I recall that I rather 
marveled at Mrs. Helmbold's success at the business. It continued 
for a vear more or less after the death of Mr. Ilelmbold. I remember 
two young men who were there with her at the time, a Mr. Dugan 
and a Mr. Speath. I do not recall whether it was before or after 
the death of Mr. Ilelmbold that the conversation occurred hut I 
do recall that Mr. Higgins had told me that he had arranged 
whereby the business of Mr. Ilelmbold would be conducted 

54 as in the past and Mrs. Ilelmbold would get the l)enefit of it. 

Cross-examination: 

So far as I know, this arrangement continued indefinitely until 
recently I heard that it had not. I am not sure whether Mr. Speath 
worked for Mi’s. Helmbold after she took the business but I do recall 
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that Mr. Dugan did. At the time that this statement was made to 
me as I understood it, Mrs. Helmbold was conducting the business 
with the assistance of Mr. Higgins. From these statements and 
knowing the business from attending to the banking end of it, my 
understanding was that Mrs. Helmbold was operating the business 
and that Mr. Higgins was advising and assisting her in the matter; 
that ho was not being paid any salary or compensation but that it 
was simply a voluntary act of friendliness on his part. 

Redirect examination: 

I think that he was in daily touch with her, of course, that is 
surmised. I can not state that exactly. I understood that this was 
a friendly arrangement, this payment of .$250.00 to Mrs. Helmbold; 
that he assisted her to conduct the business so that would be avail¬ 
able. My understanding was not that Mr. Higgins paid $250.00 but 
that the business earned anywhere from $250.00 up per month. I 
think later she used to get a check of the Eldridge and Higgins 
Company or the C. C. Higgins Company, possibly. Up to the time 
that the business was discontinued by Mi's. Helmbold, the money 
came from the profits of the business, after that as I understand it, 
the Eldridge and Higgins Company or possibly Mr. Higgins took 
over the accounts that Mr. ITelmboldt had and handled them and 
turned the profits over to Mrs. ITelmboldt. I can not tell you whether 
Mr. Higgins took over the accounts or the Eldridge and Higgins 
Company took them. It was done in the office of the Eldridge and 
Higgins Company and Mr. Higgins as President of the Company 
was in that building. I knew that was a corporation. I do not know 
which it was took the accounts. I was not interested enough 
55 in the detail. The checks deposited in my bank were the 
checks of the Eldridge and Higgins Company. 


Charles C. Illy yin* lie-called by Defendant*. 

(Witness is shown a letter not dated and asked whether the letter 
was written by him .to Mrs. Helmbold and about what time.) 

This letter is in my writing, I can not fix the time definitely, but 
think it was about 1909. 

It was then stipulated and agreed by counsel for plaintiff and de¬ 
fendant “that the statement read into the record which follows is 
an excerpt from a letter written by plaintiff to said defendant sub¬ 
sequent to a controversy between said parties, and that said letter 
consisted of an apology and an expression of deed regret for plain¬ 
tiff’s behavior during this controversy. The portion of the letter 
follows: 

“I want you lo know that I will accept the inevitable and respect 
your feelings to the uttermost in not annoying you, but I shall 
manage to keep in touch in some way with you and yours, that I 
may be informed as to your welfare. You have some business mat¬ 
ters in my hands, how will you elect to have them closed up? Do 
not understand me, as wanting to be relieved, only to know if you 

5—3136a 
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wish nit* to continue to look alter same or will you have someone 
else? Your brokerage check* will l>e mailed you monthly as has 
heen the'custom. This H your own. the fulfillment of an obligation 
to you and is not a gratuity from me. Please do not think so. It 
belongs to von as the result of Charlie ~ business and is vours. 

(’ross-examination; 

'Hie referenee to the tact that the brokerage would U* mailed 
monthly as usual is to the check that the Kldridge and Higgins Com¬ 
pany had been mailing to Mrs. Ilelmhold for $2o0. flic letter says 
that that check i* "no gratuity from mc.“ 'This was a matter of the 
Kldridge and Higgins Company and "my reason for feeling that the 
Kid ridge and Higgins Company should continue to remit that check 
was from the fact that the Franklin Sugar helming Company, a 
component part of the American Sugar Refining Company, which 
Franklin Sugar Company tor years was represented in the ( olumbus 
market by Mr. Ilelmhold. had suffered, or rather Mr. Helm- 
hold's business had siilfered, prior to hi* breakdown, in a trade 
war existing between the Franklin Sugar Refining Company, 
as a part of the American Sugar Relining Company, and the 
Arbuckle people, to such an extent that hi* business with the Frank¬ 
lin Sugar Refining Company was very, verv small. The occasion 
for that was that the American Sugar Refining Company having he¬ 
roine interested as tin* majority r-toekholders in the Kldridge and 
Iliggin* Company Wits known t«» tin* other jobbers ot Columbus, and 
«• a used discrimination upon their part against Mr. llelinboldt's 
business. *«> that business that he formerly enjoyed and had from the 
(•tlnr jobber" in the town was lo-t to him, as stated tor the reason 
that the other jobbers would not patronize a refining company who 
owned stock in another jobbing and grocery house. I lelt. in the 
condition that Mr. Ilelmhold s affairs had conic to, that that was 
something in equity, not legally, hut in equity, he was entitled to. 
bv reason of the losses he had *iMained on account of the war be¬ 
tween the two people, and po**ihly in the sense of the ecpiity it was 
a gratuity to that extent. 

Con.\ R. 11 hi m inu.o testified siihstaiitially a* follow*: 

In the year lhO:{ | was living in Columbus with my husband and 
four children. The youngest was two ami the oldest, twelve. My 
husband had become blind *everal years before that and was tailing 
\ery rapidly. His mind wjb failing. He was a merchandise broker 
ami had gone to Columbus about INSMi. He sold merchandise to the 
wholesale groeer*. particularly sugar, coffee, spices, pickles and 
articles of that kind. He simply had an otliee in the Armour and 
Company I'uilding. first two rooms and later one. 1 had become 
familiar with the business by assisting Him on account of his blind¬ 
ness. Hiiring this time I had no connection with the business ex¬ 
cept that I kept hi* hooks at night for him when he came home. 

When he first became blind, he and a friend taught me to 
.">7 do that. I drove him to the ollice every morning, went back 
for him at noon, took him back after luncheon and called 
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lor him in the evening. About December. 1903, when 1 found Mr. 
Ilelmbold was failing, I decided to take him to Philadelphia to con¬ 
sult a specialist. About that time I had taken a more active interest 
in the business and when 1 took him down in the morning I would 
go up with him and look oxer his letters. Sometimes [ would stay 
all day as I telt that lie was not really competent to take care of the 
business. Hi* assistant was a young man named Arthur Speath. 
who did all of the writing and led Mr. I lei ml told around to make 
his calls upon the merchants, lie would receive quotations in the 
morning and with those quotations would call on the merchants, 
lie represented the Franklin Sugar Company and 1 think he also 
had the Arlmekle; he represented the Armour and Company; I 
think he had another but can not recall definitely. After 1 took 
hold of tin* business 1 continued in the same way except that l did 
not call on the wholesale melt. The clerk did that. The wholesale 
grocers do not Imv direct from the manufacturers because thev are 
not allowed to; everything has to he bought through a broker. Mr. 
Ifelmhold was not incapacitated during several years: he was taken 
ill in December. The latter part of December he began to fail and 
died the following September. He was active in the business up to 
the latter part of December. 1902. and I began to take charge of the 
business actively in the early part of 1903. | knew the plaintiff at 

that time. 11 is relation to my family was simply that of a friend 
and was not a near neighbor. .Iu>t before 1 went to Philadelphia. 
Mr. Higgins called me on the phone and expressed his sympathy, 
lie offered to do anything in hi- power and asked me if 1 needed 
assistance in any wav would 1 call upon him? I think Mr. Higgins 
is mistaken in saving that I railed him .it that time. I think 
oN I was at the other at the time of that phone conversation. I 
know that evening Mr. Higgins called at the house and re¬ 
peated his expressions of sympathy and his offer to do everything 
he could for me and I told him I would be glad to have him. 1 
next day / went to Philadelphia ami yliile 1 was gone. Mr. Speath 
took charge of the business. When I returned. Mr. Ilelmbold was 
in a hopeless condition and doctors advised me to send him to a 
sanitarium hut I would not agree. >o 1 undertook to keep him at 
home and would slip a wav and go to the oliice in the morning and 
again in the evening. Mr. Higgins came almost daily to the office, 
looked over the accounts and tried to give me all the assistance he 
could. 1 should say that he spent some part of each day at the office 
and knew w hat was being done in a business way. 

It was then perhaps in April that Mr. Higgins suggested that 1 
would not be able to carry on the business, lie thought a great 
deal of it was being given to me through symoalhy and suggested 
that I give it no. let him dispose of it as lie saw fit and that he would 
arrange with Mr. Ifavemeyer to allow me brokerage on all the sugar 
his Company would sell. That was the Kldridge and Iliggins Com¬ 
pany. The reason he gave for this wa- that thev were having a 
sugar war or were going to start a sugar war. I do not remember 
which, and that his Company was hacked by the American Sugar 
Company and that it would practically put me out of business. My 
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recollection was that this war was against the Franklin Company 
ajid that it was to put the Franklin Company out of business and 
he wanted to use my business in order to make this fight. That is 
what he told me. I objected to giving up the business because I had 
boys and I hoped they would take the business when they grew up. 
T wanted to keep it for them. The books were destroyed; Mr. Hig¬ 
gins said they would be of no value. I was leaving the business and 
they were destroyed. 

Q. “What were the average net receipts of the business for several 
months prior to Mr. Ilelmbold’s incapacity and after his in- 

59 capacity?” “A. There was very little if any change.** 

Question answered as to the amount, objection noted and over¬ 
ruled, and exception noted. 

A. “They were never less than $400.00 a month and as high as 
$800.00 and sometime more. 1 was able during all the time of Mr. 
Ilelmbold’s illness and all expenses added to pay all my bills through 
the business'*. 

Mr. Iliggins said I would lose the business and in order to protect 
me he would make an arrangement with—1 think he said that—The 
sugar people to give me the brokerage on all the sugar sold by his 
Company and then came to my house one evening with the brokerage 
check. Tt. was between three and four hundred dollars. He said that 
the checks were getting so large and that the sales on account of the 
sugar war were so great that the brokerage checks sometime reached 
as high as $800.00 and he would not be able to let me have the full 
brokerage as he had been doing. These checks he had given me 
were those of the American Sugar Refining Company to the order 
of the Eldridge and Higgins Company endorsed to me and deposited 
by me in my regular bank account. At the time he brought me 
lliese check- and said he would not he able to give me the full broker¬ 
age but that he would allow me a uniform $250.00 a month and 1 
should have that. T objected became [ said niv business was very 
much more than that and he insisted that 1 could not bold the busi¬ 
ness: that I would have nothing if I did not take that. Then T said: 
“Well, suppose I take this and you die?' It is all right as long as 
you live, you will see that I get it." lie said: “Yes, he would”. He 
said then that in the event of his death to protect me, he would take 
out a life insurance policy for $10,000.00 which he gave me agree¬ 
ing to continue the payment of the $250.00 a month for the business 
that he took over as long as he lived and at his death, I was to have 
the $10,000.00 policy. That was a few months after. He 

60 only gave me the American check for a few months. I do 
not remember how long. It was early in April that that 

agreement was made. His statement that the policy was obtained 
and assigned in May is probably correct. 

After that I continued in the office. 1 did not go every day and 
almost every time I went, I think Mr. Higcdns was there. The 
business went on because the clerk was still there and 1 continued 
this business until some months after Mr. ITelmbold’s death and 
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then gave it up entirely. Mr. Higgins afterwards told me that he 
had turned the accounts over t<> a brokerage firm and had put his 
son in as a silent partner. Mr.‘Higgins showed me in the beginning 
a letter telling of the arrangement with Mr. Ilavemeyer but it- was 
not the letter he showed me the other day. lie always told me that 
the arrangement had l>een made with Mr. Havemeyer himself. The 
$250.00 checks were received monthly from the Eldridge and Hig¬ 
gins Company and continued up to the time the Company was 
changed from the Eldridge and Higgins Company into the Charles 
C. Higgins Company and Mr. Higgins told me the business change 
had been made and that he would have to discontinue it. My certifi¬ 
cates of stock in the Charles C. Higgins Company are dated July 
26th, 1009 and I should say that would be about ihc time the pay¬ 
ments were stopped because that was the reason he gave for stopping 
the payments. 1 protested at that time and said that if it turned 
out as I feared it would and Mr. Higgins reminded me that I had 
his life insurance policy for the purpose of protecting this loss. 

After the death of my husband. Mr. Higgins and Mr. Gerlach 
came to Mr. Higgins' office about the insurance and had me go to 
his office also. Mr. Higgins suggested that 1 let him take the policies 
and have them exchanged for cash. I did not want to do this be¬ 
cause T felt they would be safer with the insurance people and I 
preferred receiving their payments as an annuity. He told 
t>l me he would try to find some investment that would pay 
better than leaving it in the Insurance Company. T endorsed 
the checks and he sent them to New York to a. friend and had them 
exchanged for drafts made out in his own name. He said this was 
to prevent the tax inquisitors from finding out what I did with my 
money and suggested that f should not fell anyone how T was using 


my money. 

Mr. Higgins said at the time that he did not have any investment 
for that $10,000.00; that he did not know at the time of any better 
investment than to give me his note and lie would pay me six per 
cent interest until he might find something that we both might con¬ 
sider better. There was absolutely no security for this note. This 
$10,000.00 was put in the funds of the Company. Mv recollection 
is that it was given me in exchange for $10,000.00 worth of stock 
of the Eldridge and Higgins Company. I know definitely that I 
had $10,000.00 worth of slock in that Company. At the time it 
was changed to the Charles C. Higgins Company, Mr. Higgins 
brought me the stock. L think, representing $15,000.00 and made 
the statement that the $10,000.00 was the stock that had been 
changed, transferred to this Coni pan v and the $5,000.00 a bonus and 
he said: ‘‘That, is what you call water.” I afterwards recalled that 
to him when he said it was not true hut that is what he told me. 
There was no conversation between us at the time I received this 


stock in the Charles C. Higgins Company relative to its market 
value. He simply said he had changed the $10,000.00 1 had for the 
$10,000.00 he was giving me and gave me the additional $5,000.00. 
I afterwards wrote Mr. Higgins not very long ago relative to selling 
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this stock and asked him if lie pref< rml to huv it himself or should 
T offer it through a broker. 

(Witness identifies letter dated January *21, 11)14, which was 
offered in evidence under objection of the plaintiff on the ground 
that the letter did not deal with any matter pertinent to the 
issues in this ea*e. To the admission of the letter exception 
was allowed.) better is as follows: 


"The Charles C. Higgins Company. 

Wholesale Grocers. 

Columbus. <>.. Davton. <>.. Cleveland. (>.. Marietta, ().. Kindlav, O. 

• < i. / 

Coli mhi s. Ohio. Jan. 21. 1914. 
Mrs. C. C. llelmbold, W ashington. I). C. 

Dear Cora: I have vour letter of JSundav and I have instructed 

• • 

our Mr. Howard, who looks after vour taxes, to give vour matter 
attention and Saturday is the day for payment. I am leaving home 
todav for Marietta, where 1 will lx* the balance of thi* week, but as 
-fated your matter will have attention. 

I had not learned of Marjorie's going back to school. Your advice 
as to this being the first information that has come to me. 

1 note your inquiry. 

‘‘If in the event that I should want to sell any or all of my stock 
in the Higgins Company, would you want to take it or should 1 give 
it to a broker? 1 suppose, of course. 1 could always get mv money 
out of it, couldn't I?” 

First, 1 have to say that I am financially fixed so as to be unable 
tn take this stock. 1 am trying to pay out on present indebtedness 
and 1 do not know that it would U* worth while for you to place it 
with a broker. This, for the reason that there is absolutely and has 
not been for months past, any sale for this kind of stock. You must, 
appreciate that the country has been going through a very serious 
time for nearly a year past and that there has been constant deprecia¬ 
tion in value of all securities and extensive liquidation and conse¬ 
quently the sale i- limited no matter what the value should be. 

As to your question that you supposed of course you could always 
get vour monev out of it. 1 would sav that 1 doubt it. that is if vou 
would expect to get par. Not localise the stock is not worth it. 
but because of no Imvers. I doubt if anv stocks in this citv. to which 

• * t 7 

I have knowledge can be sold at their full value. Buyers are scarce 
and only when stuff is offered at a bargain, and that to a very con¬ 
siderable bargain, is a buyer to be had. 

This citv has l>een going through vast liquidation in stocks. 
Losses su-tained in Kailway and Light and other local stocks have 
l>een immense, all of which has caused sore snots and disgusted in¬ 
vestors with even that which is good. As you know investors do not 
discriminate when they are disappointed and if they lose out in one 
thing thev are liable to think nothing is worth while. 
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Consequently, 1 would say that at the present time it would be a 
very difficult matter for you to sell your stock in this corn¬ 
ed pany, or in any corporation of which I have knowledge, for 
its true value. Of course, one can always sacrifice, but that 
I do not think you would want to do. Stock in a corporation like 
that of this company even in prosperous time- is not of ready sale. 
It. is not a listed stock and buvers are onlv obtained when looking 
for a permanent investment and even when there are people with 
money to invest, that is of the kind and character that I have just 
referred to, they are not liable to know of stock like that of this com¬ 
pany, it being supposed that such stocks are not for sale and this 
class of investors do not always take their affairs to a broker and 
when they do the broker, generally recommends something out of 
which he can make the largest and be-t commission. 1 do not think 
that an owner of stock in this company would have much oppor¬ 
tunity for sale of their stock unless they personally knew of some one 
to whom they could make the r.lo. This., of course, as previously 
stated, means when the owner would like to have the full value to 
which tliev would Ik* entitled. Of course, sacrifice sales can be more 
easily made. 

I had a letter from (led several days ago acknowledging my letter 
written him at Christmas time, and he explained the difficulties that 
he had had ir. coming into the possession of it. I am pleased to 
know that he is doing so nicely. 

Love to yourself and Majorie. whom I assume is the only one 
with you, I am 
As ever. 

CIIAKLKS C. HIGGINS.” 


Mr. Higgins invested $5,000.00 for me in the F. R. Allen Com¬ 
pany. He wrote me about this 1 think but I have not the original 
letter. 1 sent him a check dated January 2, 1909. for $5,000.00 
which was endorsed by him and de]x)sited at the Union National 
Rank; on December 111. 1908, he wrote me acknowledging receipt 
and stating that the interest for him stands in the name of Grover 
II. Higgins. Later he wrote me as follows: 


“1 am complying with your request and closing your interest in 
the Allen affair and which interest 1 have assumed, enclosing check 
for one thousand dollars on the Rank of New York and my note 
for four thousand. The note is made payable on demand so that 
you can cash it whenever you desire and in event of any investment 
presenting itself which you might prefer to the note." 

This note referred to in that letter is the last note, the one Mr. 
Hig gins wrote me to return. All other notes were returned to Mr. 
Higgins with the exception of the one T have there. 

lie invested the $5,000.00 in the Union National Bank of Co¬ 
lumbus. I do not recall where 1 got that $5,000.00. 

Defendant thereupon introduced receipt. 
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“Columbus, O., July 7th, 1910. 

“Received from Cora 0. Ilelmhold certificate No. 362 for 

64 fifty shares of the stock of the Union National Bank to be 
held by me until able to make favorable disposition by sale 

or otherwise for her account. 

CHARLES C. HIGGINS. 

Defendant thereupon introduced a letter from the plaintiff dated 
December 19. 1911. reading as follows: 

Columbus, O., Dec. 19, 1911. 

“The Charles C. Iliggins Company, 

Wholesale Grocers. 

My dear Cora: Your letter of last week reached Columbus after 
I had left for Cleveland and upon my return here Sunday I im¬ 
mediately became engaged with affairs incident to the defunct Union 
National Bank, also affairs in connection with the Citizens Trust 
and Savings Bank, who have !>ecn figuring with the receiver of 
the Union National Bank as to the purchase of certain assets, etc., 
etc. This lias occupied a great deal of my time and together with 
other business requirements 1 did not get to your matter yesterday, 
and I am writing now hurriedly in order to enclose the amount of 
$1,000 for which you asked, and also my note for $4,000, which 
with the $1,000 in check on the Chatham and Phenix National 
Bank of New York, is equivalent to the par value of your fifty 
shares of stock in the Union National Bank." 

Defendant further introduced a letter from the plaintiff dated 
January 16, 1912. reading in part as follows: 

Columbus, ().. Jan. 16, 1912. 

‘‘Charles C. Higgins Company, 

Wholesale Grocers. 

Mrs. C. C. Ilelmhold, 

Pine Lodge, St. Ronan’s Terrace, 

New Haven, Conn. 

My dear Cora: l am enclosing herewith check on the Phenix 
National Bank of New York for $65.00, this in payment of interest 
on the old note of $3,000.00 for the period Oct. 1st to .Tan. 1st, 
$45.00, and the new note for $4,000.00 for one month. $20.00. mak¬ 
ing a total of $65.00. as Mated.* 

When I received the last payment of $1,000.00 in March, 1914, J 
applied it on this note of $1,000.00. He wrote me and said this 
was the last of the money and asked me to return the in- 

65 surance policy of $10,000.00, and that it had been given me 
to secure this loan. This was the first time I had heard that 

it, had been given to me for any other reason than to protect me 
against the loss of the brokerage accounts. I was ill at the time 
and sat down and wrote him immediately telling him that T wanted 
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to write so that he would have a receipt for the note which was in 
the Bank and which I was unable to get and that I would send it 
to him shortly. Shortly afterward I went to Columbus taking the 
note with me to give him; I told him of my amazement at his 
letter and said: ‘‘You know perfectly it was not given me for this 
purpose. ' He said: “Well, it was; no other reason.” I said it was 
not and left the oflice and forgot to give him the note. I heard 
nothing else until this suit was tiled. As I was unable to keep up 
the premiums I cashed in the policy and immediately put the money 
in bank in Washington. 

The death of Mr. Helmbold or any insurance money had noth¬ 
ing to do with this policy which was given me for the sole and 
only purpose of protecting me against the loss by death of Mr. 
Higgins, which would stop the payment of the $250.00. 

1 do not think Mr. Higgins ever mentioned the insurance money 
before my husbands death. I did have his note for $10,000, and 
my recollection is that that was put into the Eldridge and Higgins 
Company and 1 was given $10,000.00 stock. Mr. Higgins says I 
took that stock at dilferent times; that I do not remember. 

The letter from Mr. Higgins to Mr. Gerlaeh was enclosed to me 
bv Mr. Gerlaeh with the following letter: 

00 The Equitable Life Assurance Society of the United States. 

105 Broadwav, New York. 

“Columbus, Ohio, May 1st, 1915. 

Mrs. C. V. Helmbold, 

c/o The Balfour, 

Washington, 1). C. 

My dear Mrs. Helmbold: The enclosed letter to me from Mr. 
Chas. C. Higgins, who is the insured under policy #1,224,931 in 
our Company is my reason for writing this letter to you. Mr. Hig¬ 
gins in this letter indicates he is not inclined to continue to pay 
the premiums on the above numbered policy under the conditions 
in which the policy now rests. 

I feel certain that if the obligation has been repaid for which 
this policy has been assigned to you, that it is only an oversight 
on your part in not returning the policy to Mr. Higgins, together 
with a release therefor, and believing this to be a fact, I am en¬ 
closing herewith a Release Blank in duplicate which if you will 
till in and have your signature certified to before a Notary Public, 
and return to me with the policy, I will take the matter up with 
Mr. Higgins and will try to induce him to continue to pay the 
premiums as my interest in this affair is solely one to keep this 
policy in force. 

Trusting that l may have a reply so that in the event Mr. Higgins 
would decide to continue the premium, that it may be done before 
the expiration of the grace period. 1 am, 

Yours verv respectfully, 

EDWARD B. GARLACH.” 

E. G. B./H. 

Enc. 
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Cross-examination: 

t do not recall what I did with $3,012.00 for which 1 drew a check 
August 1st. 1903. 1 have no recollection of purchasing stock in 

the Eldridge and Higgins Company at that time. My first recol¬ 
lection of buying stock in that Company was with the $10,000.00 
note. I think the $5,000.00 I invested in the Union Bank was 
money Mr. Higgins had or else I sent him my check. I either sent 
my check for the $5,000.00 invested in the Allen Company or Mr. 
Higgins had the money and put it in. I don't remember whether 
l signed any certificates at the time of the transfer from one com¬ 
pany to the other. I do not recall receiving a certificate of deposit 
dated April 12, 1909, for $7,000.00. 

07 He wanted me to let him take the business and settle it as 

he saw fit, because he said the sugar war would ruin the busi¬ 
ness and he agreed then that I should have the brokerage on the 
sugar he sold. I did not want to give up the business. At the time 
lie first suggested this was before he gave me the policy, then he 
agreed that he would take out this policy and would make the ar¬ 
rangement with the Sugar people; that he would take out the policy 
to secure me for the $250.00 which he was to give me as long as he 
lived and when he died the insurance policy was to secure me. I 
think it was entirely a business and not a personal matter. He was 
working for the American Sugar Company and I think he was sim¬ 
ply carrying out a scheme of that Company. 

Giving that brokerage should not have affected the other brokerage 
business of my husband and that is the reason why I did not see why 
I should give it up. I did give it up, but not immediately. 

He suggested early in the spring that 1 should give up the business 
hut there was no definite time. I do not know what profit he or any 
of his concerns made out of my giving up the business except that 
he told me finally that he had turned over the accounts to a firm and 
put his son in as a silent partner. Whether this was true or not I do 
not know. That occurred when 1 had finally dropped out of the 
business. The business did not dwindle away but kept up. 1 do 
not recall why Mr. Dugan left. He did not tell me that he was leav¬ 
ing because lie realized the bud ness was not sufficient to pay his sal¬ 
ary. He had no knowledge of what 1 was making; he was the only 
person in my employ. The first suggestion that l give up the busi¬ 
ness was made by Mr. Higgins shortly before the insurance policy 
was taken out and that was in April. I turned the business over to 
him, simply had to. because he said 1 was going to lose it and that 
he would make this arrangement of giving me $250.00 a month. 
He told me that the business could not l>e successfully operated and 
asked me to turn it over to him. It was not my understanding that 
he took the business to make any profit out of it for himself. 
OS He gave me the policy because it was a great benefit to him 
to be able to carry on the sugar war in that 1 had other sugar 
accounts that were of prominence that would sell against him and 
he wanted to eliminate me from the field as a competitor. At the 
time he wrote me the letter several years after the arrangement was 
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made in which lie stated he wished to assure me that this payment 
was not a gratuity, no question had arisen between us as to whether 
or not the payment was a gratuity, but 1 felt that I should not re¬ 
ceive anything that came through Mr. Higgins. 

1 did nothing in consideration for the payments of about $300.00 a 
month made prior to the arrangement for $250.00 that represented a 
brokerage on sales made direct to Mr. Higgins as 1 had nothing to 
do with those sales. That was simply a business matter between 
Mr. Higgins and the Sugar lielining Company to enable them to 
carry on their war. (It applied to the question how the payment 
of that brokerage enabled them to carry on the war.) That wn> 
a matter between Mr. Higgins and the the Company. 

The arrangement for the payment of $‘250.00 was to continue as 
long as Mr. Higgins lived. \Ve did not think of why it should cease 
except in this way and I said: *‘lt is all right as long as you live I 
will receive this $ 250.00 hut in the event of vour death, what will 
happen then?’ He said that he would take out the policy to pro¬ 
tect me against his death and the loss of my business. There were 
two agreements, first, that I would receive the full brokerage and 
two or three that I would receive $ 250.00 a month. In the login¬ 
ning 1 was to give up the brokerage business. That was some time 
in March or April and the policy was given shortly after that. Dur¬ 
ing the entire time until the death of mv husband, my receipts from 
the business were not less than $ 400.00 a month. Mv stock in the 
Charles C. Higgins Company is ~ r /< preferred stock, the divi- 
00 donds have been regularlv received. 


Mi on |)(*<«.\N. witness for plaintiff in rebuttal. 

I live in Columbus, Ohio, and — acquainted with the parties to this 
litigation. Mv business is handling business opportunities, selling 
stores and working for the Cniled States courts and trustees in bank¬ 
ruptcy. I was employed by Mrs. Helm bold some time in the late 
spring or early summer of 1003. I remained there until late in 
November. I recall that definitely because my mother died the first 
of November. 1003. and I wa« then working for Mrs. Ilolmbold. I 
was employed by heron the recommendation of Mr. Samuel Stevens, 
a wholesale grocer who was a neighbor of hers. I had mv own busi¬ 
ness manufacturing sealing wax and worked for Mrs. Ilolmbold part 
of each day. I received $15.00 per week. My work for her was 
soliciting orders. Mrs. Hclml old was there usually every day; she 
came in the mornings and I would wait until she came. Then the 
mail would Ik? sorted, 1 would then come back and report sales, if 
any, and then go to my factory and return in the evening. Mrs 
Melmboldt had no other solicitors employed except me. We did 
some coffee business but no particular sugar business; we were ton 
high in sugar: we represented the Franklin Sugar Company. I 
only sold four or five carloads of sugar. 

I had l>ecn engaged in selling goods for fifteen years prior to that 
time and know what brokerage their people received. There are cer¬ 
tain rates of brokerage in selling those articles particularly sugar and 
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coffee. On coffee it is ten cents a c;ne and sugar, ten cents a barrel. 
There are two hundred cases of coffee in a carload. The only thing 
I ever sold outside of coffee and sugar for Mrs. Helmbold were three 
carloads of pickles and live or ten cases of canned meats. We sold, 
perhaps, a carload of coffee a week and only sold about live 
70 carloads of sugar the whole time I was there. There were 
about one hundred barrels to a carload. 1 left in the fall of 
1903. sometime after the first of Xoveml>er. Mrs. llelmbold was 
running the business when 1 left. 1 left because she was not earn¬ 
ing enough money to justify paying me what 1 was getting. T told 
her she was not justified in employing me on a salary and she sim¬ 
ply paid me and that was the end of it. 


Cross-examination: 

l think 1 met Mr. Higgins in the oilice about three times while I 
was working there. We did not sell much sugar because our price 
was ten cents higher than the others, as the jobbers told me. They 
were buying Arbuckle sugar and Arlmckle was making a light with 
the American people at that time. Arbuckle was then going into 
the sugar business. I suppose Mr. Higgins had something to do 
with that because he was representing the American people. The 
light in the sugar business was between the American and the 
Arbuckle. The Franklin was not in it. 


Redirect examination: 

L do not know of her having any other account beside the frank¬ 
lin. We did not represent Arbuckle. He was represented by an¬ 
other broker whom 1 knew very well. That was John Culbertson. 
There was a general rumor that the American and Franklin were 
the same company but f knew nothing about it. 


Cora F. Ilelm hold Recalled. 

There was an arrangement made with the Armour people after 
I gave up the business. I was to receive, T think, $30.00 a month. 
There was no length of time fixed for that. T do not know how long 
that continued but it stopped some time ago. 1 did not turn that 
$30.00 a month over to Mr. Higgins. That had nothing to do with 
him. 

71 Charles C. Higgins Recalled . 

(Witness identifies stock ledger of the Eldridge and Higgins Com¬ 
pany.) 

This is the preferred stock ledger of the Company. On page 80 
is the account of Cora C. Helmbold which contains the following: 

“August 1, 1903, register page 8. original certificate No. 74 for 
thirty shares; amount paid, $3,000.00, balance $3,000.00. 

October 1, 1903. Register page 10. Number of certificate, 80. 
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Shares in each certificate. ‘20. Amount paid, $2,000. Balance $5,- 

000 . 00 . 

November 14, 1908. Register page 10. Number of certificate, 
K9. Shares 20. Amount paid, $2,000.00. Balance, $7,000.00. 
( nder the total of when transferred, date, 4 S/09, to Thomas .1. 
Finley, transfer No. 255, $8,000.00. 

Same date, same party, $2,000.00. 

Same date, same party. $2,000.00." 

Cross-examination: 


1 do not know the source of the $3,000.00 invested August 1, 1903. 
The $2,000.00 invested October 1, 1903. was from the Insurance 
Company as well as the $2,000.00 in November, 1903. [ did not 

say that the family was in straight- circumstances in August, 1903, 
but that thev were in this condition at the time Mr. llelmbold be- 
came incapacitated in January. After that I had arranged with Mrs. 
llelmbold to receive this sugar brokerage and Air. llelmbold had 
merchandise which was sold to jobbers and she had the money from 
that. I knew that Mrs. llelmbold had interests in the Columbus 
Sand A Dredging Company, the Keefer Starch Company, and some 
mining stock, as she bilked with me about all of her affairs. 

Thomas F. Finley is an employee of the American Company to 
whom the stock was transferred in April. Mrs. IIelmlx>ld sold hers 
at that time and 1 sent her a certificate of deposit for $7,000.00 in 
the Union National Bank. The stock was sold at par and interest 
paid all the time she had it. 

7*2 1, William Ilitz, one of the Justices of the Supreme Court 

of the District of Columbia, do hereby certify that the fore- 
going statement of evidence in duplicate was prepared in accordance 
with Rule A' of the Court of Appeals of the District of Columbia and 
includes all and only the evidence and exhibits in this case neces¬ 
sary to be included in the record on appeal, and essential to the de¬ 
cision on appeal. 

Civen under mv hand this 8th dav of October, A. D. 1917. 

WILLIAM H1TZ, 

Justice. 


— • > 
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No. 3136. 


CHARLES C. HIGGINS, Appellant, 

vs. 

CORA V. HELMBOLD. 


BRIEF FOR APPELLANT. 


Statement of Facts. 

This appeal is taken from a decree in equity, entered after 
final hearing, dismissing plaintiff’s (appellant’s) bill of com¬ 
plaint and dissolving a temporary injunction. The ques¬ 
tion at issue is the ownership of an insurance policy issued 
by the defendant Equitable Life Assurance Society to the 
appellant on his own life on May 7, 1903, and by him as¬ 
signed and delivered to the appellee, Cora V. Helmbold, on 
May 12, 1903. This policy was surrendered by the appellee 
Helmbold on May 14, 1915, and a part of the proceeds, 
$2,534.98, were subjected to a temporary restraining order 
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upon the filing of this suit on May 25, 1915, and remain on 
deposit in the Higgs National Bank subject to the final de¬ 
cree herein. 

The decree of the court below was entered without an 
opinion (Record, page 10). 

Appellant has been since 1875 a resident of Columbus, 
Ohio, where he was from a time prior to 1903, to 1909, en¬ 
gaged in the wholesale grocery business as president of the 
Eldridge and Iliggins Company, a concern conducting a 
chain of wholesale grocery stores. This company, although 
solvent, was liquidated by the stockholders in 1909, when 
appellant founded the Charles C. Iliggins Company, now 
conducting a similar business. 

For ten years prior to 1903 Charles B. Ilelmbold, the de¬ 
ceased husband of appellee, had been in the merchandise 
brokerage business in Columbus, and was an intimate friend 
of appellant. He represented the Franklin Sugar Refining 
Company, a subsidiary of the American Sugar Refining 
Company, Armour and Company, and the Wilson Spice 
Company. 

The Eldridge and Iliggins Company was not a customer 
of Charles B. Ilelmbold. 

The American Sugar Refining Company was a large stock¬ 
holder in the Eldridge and Iliggins Company and later ac¬ 
quired stock control. The company therefore purchased its 
sugar direct from the broker of the American Sugar Refining 
Company in New York, the volume of its business being in¬ 
dicated bv the fact that it operated eleven wholesale stores in 
various cities in Ohio. 

About .January, 1901, Mr. Ilelmbold became totally blind, 
and for two years conducted his business with the aid of a 
young man who led him about the streets to the places of 
business of his customers. 11 is otlice was first in two rooms, 
then in one room, furnished by Armour and Company in 
their building. 

Early in December, 1902, his health had become seriously 
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impaired, and about the first of January he had a complete 
breakdown, physical and mental. Ilis condition, in both re¬ 
spects, continued until his death in the latter part of Sep¬ 
tember of the same year. Appellee then had four children, 
from two to twelve years of age. 

At the time of his collapse in January, Mrs. Ilelmbold 
consulted with appellant, who spent some days going over 
the business. He states (Record, page 19) that he found 
this in a very bad condition; that the condition of Mr. Helm- 
bold had resulted in a gradual loss of business, so that it had 
reached a point that it did not amount to more than $t>0.00 
a month, two-thirds of which was represented by the Armour 
account, a small amount from the Wilson account, and $8.00 
or $10.00 from the Franklin Sugar account. 

He also found that Mr. Ilelmbold had purchased out¬ 
right several thousand dollars of merchandise then stored 
in warehouses in Columbus. He arranged with other 
grocers to take this stock at its market price, his own com¬ 
pany taking a considerable share of it (Record, page 19). 

He states that he then told Mrs. Ilelmbold that nothing 
could be gained by ojierating the business; that he knew of 
no way to help her unless he could divert some or all of his 
company’s sugar business from the American to the Frank¬ 
lin Company, and he would take that proposition up with 
the American Sugar Refining Company on his next trip 
to New York, as he would have to arrange it with them. 

When in New York, in February, he explained the mat¬ 
ter to Mr. W. V. Osborne, sales manager of the American 
Company, who knew Mr. Ilelmbold and was very sym¬ 
pathetic. About this time Mr. Ilelmbold was removed to a 
hospital for the insane, where he afterwards died. 

At this time Mr. Havemeyer was president of the 
Franklin and American Companies and they were really 
one company, but maintained separate sales departments, 
and there was rivalry between these departments. Mr. 
Osborne stated that he personally did not want his sales 
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diminished by diverting the account to the Franklin Com¬ 
pany, but would see if he could arrange a brokerage to Mr. 
Ilelmbold through a New York broker. On February 11, 
1903, he wrote appellant (letter, Record, page 20) that he 
was unable to arrange the matter, but concludes: 

“Now, I have a suggestion to make; that is, that 
you submit to me such business as you desire to have 
Ilelmbold receive brokerage on; 1 will give you the 
brokerage, and you can then turn it over to Mrs. 
I lelmbold.” 

This suggestion was adopted and for two or three months 
the check of the American Sugar Refining Company to the 
order of the Eldridge and Iliggins Company was endorsed 
over to Mrs. Ilelmbold. 

At that time the Eldridge and Iliggins Company ar¬ 
ranged with the American Sugar Refining Company (Rec¬ 
ord, pages 21, 22) to send all of its business direct and to 
receive the brokerage as a rebate on all sugar purchased. 
Mr. Iliggins, however, assumed the authority to arrange 
that the Eldridge and Iliggins Company would pay Mrs. 
Ilelmbold out of this brokerage $250.00 per month, which 
was regarded as sufficient to enable her to maintain her 
family and continue her husband’s insurance policies, 
amounting to $20,000.00 to $25,000.00. 

Mrs. Ilelmbold, he states (page 21), then “expressed 
herself as being under great obligations, but had some con¬ 
cern as to what might happen if I were to suddenly die or 
her husband outlive me. It was then that I proposed to 
take out an insurance of $10,000.00 for her protection pend¬ 
ing that period. There was no reason for this other than 
the friendly consideration and sympathy for the situation 
as it existed.” 

Appellant further explains (page 34) that Mr. Helmbold 
had for years represented the Franklin Sugar Company, 
which was well known as an auxiliary of the American 
Sugar Refining Company. That there had been a sugar 
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war existing then for about two years between the Ameri¬ 
can Company and the Arbuckle Company. That it had 
become known in Columbus that the American Company 
was the principal stockholder in the Eldridge and Higgins 
Company, and for that reason the other houses would not 
handle the American or Franklin sugar. This caused a dis¬ 
crimination against Mr. Helmbold, as other jobbers would 
not patronize a refining company that owned stock in an¬ 
other jobbing and grocery house in the same town. He 
therefore felt that it was not a gratuity but that in equity 
Mr. Helmbold was entitled to receive this payment from the 
brokerage received by the Eldridge and Higgins Company. 

That this entire brokerage from the American Company 
to the Eldridge and Higgins Company was throughout paid 
direct, and that the Helmbold brokerage business was not 
employed as a subterfuge to enable the brokerage to be paid, 
is shown by the fact (pages 36, 37) that all of the checks 
for brokerage were drawn by the American Company to the 
order of the Eldridge and Higgins Company, and by the let¬ 
ter of Mr. Ilavemeyer (page 22) stilting that the brokerage 
allowed was for the account and benefit of the Eldridge and 
Higgins Company. 

Appellant then explains various business transactions with 
Mrs. Helmbold, transactions immediately following the 
death of her husband in September, 1903, and which were 
closed in March, 1914, by his check in full settlement. It is 
unnecessary to detail these transactions other than to state 
that on September 23, 1903, Mrs. Helmbold placed $10,000 
proceeds of insurance on her husband’s life with appellant 
for investment; that he gave her his note for the amount, 
as he w r as unable to invest it immediately, and also gave her 
the receipt (Record, page 30) of the Eldridge and Higgins 
Company for the amount as deposited in their bank account. 
That from time to time he invested this, and other sums 
later turned over to him in the same manner, in various 
stock, etc., which investments were highly profitable to the 



appellee and were fully accounted for by appellant prior to 
March, 1914, when ho made a final payment on the note 
given to her when he j>ersonally assumed a loss on one invest¬ 
ment in stock of the Union Bank of Columbus. 

The payment of $250 per month by the Eldridge and 
Iliggins Company to Mi’s. Ilelmbold continued until in 
1909 that company was liquidated by the American Sugar 
Refining Company purchasing all outstanding stock at par 
and discontinuing the business. 

Mr. Iliggins testified that after the death of Mr. Ilelmbold 
ho left the $10,000 insurance policy in the possession of 
Mrs. Ilelmbold as security for the note of $10,000 then given 
her as above stated, and that it was understood that this 
policy would protect her in the event of any loss on account 
of the indebtedness to her growing out of the matter of these 
investments, there having been continuously from 1903 to 
1914 a balance due:on notes given by him. In his letter 
enclosing that check be requested the return of his last note 
and the policy of insurance, in reply to which Mrs. Helm- 
bold wrote that she acknowledged receipt in full, that she 
could not return the note until she could obtain it from her 
bank, but said nothing about the insurance policy. 

Mrs. Ilelmbold continued her husband’s office and broker¬ 
age business until the close of the year 1903, some eight 
months after the arrangement made for the payment of 
$250 per month by the Eldridge and Higgins Company, 
when the policy was assigned to her, although she states that 
Mr. Iliggins advised her and urged her to al>andon the busi¬ 
ness when he made the first arrangement for her with the 
American Sugar Refining Company. 

During the first few T months she retained her husband’s 
former clerk, and from the spring of 1903 to late in No¬ 
vember employed one Hugh Dugan. He states (pages 43- 
44) that he was paid $15.00 per week for a part of each day, 
being also employed in his own business as a manufacturer of 
sealing wax. IIis description of the volume of business shows 
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that the sales were very small, and that when he left her em¬ 
ploy it was because she was not earning enough to justify 
paying his salary, which fact he stated to her at the time. 

The appellee testifies (page 36) that Mr. Higgins told her 
she would lose her husband’s business, and in order to pro¬ 
tect her he would make an arrangement with the sugar peo¬ 
ple to give her the brokerage on all the sugar sold by his 
company. lie gave her checks for two or three months— 
those of the American Sugar Refining Company to the order 
of the Eldridge and Higgins Company and endorsed to her. 
Then he told her he would not be able to give her the full 
brokerage, but would allow her $250 a month. 

She further testifies that she objected because her business 
was very much more than that amount, and appellant in¬ 
sisted that she could not hold the business; that if she did not 
take it she would have nothing. She then said: “Well, sup¬ 
pose I take it and you die? It is all right as long as you live, 
you will see that I get it.” lie said he would and “that in 
the event of his death to protect me he would take out a life 
insurance policy for $10,000 ” 

Again in cross-examination (page 23) she said: “The ar¬ 
rangement for the payment of $250 was to continue as long 
as Mr. Higgins lived. We did not think of why it should 
cease except in this way, and I said: Tt is all right as long 
as you live I will receive this $250, but in the event of your 
death, what will happen thenf He said he would take out 
the policy to protect me against his death and the loss of any 
business. There were two agreements, first, that I would re¬ 
ceive the full brokerage and, (after) two or three (months), 
that I would receive $250 a month. In the beginning I was 
to give up the brokerage business.” 

Also she stated (page 41): “The death of Mr. Ilelmbold 
or any insurance money had nothing to do with this policy, 
which was given for the sole and only purpose of protecting 
me against the loss by death of Mr. Higgins, which would 
stop the payment of the $250.” 





It is impossible for us to state just what idea Mrs. Helm- 
bold intended to convey as to a possible reason for failing 
to return Mr. Higgins’ i*>licy in 1914, because the payments 
of $250 per month had ceased in 1909, but her idea is ap¬ 
parently this: That in January, 1903, when he first ac¬ 
tively advised her in regard to her husband’s business, he 
told her that she could not carry it on successfully, but urged 
her to abandon it, and offered to arrange for the payment 
from the sugar company. Thereafter, from time to time, 
ho urged her to give up the business, which she did not do 
until some time after November, 1903. She says she turned 
the businses over to Mr. Higgins, but “It was not my un¬ 
derstanding that lie took the business to make any profit out 
of it for himself.” 

She refers to her giving up the business as an advantage 
to the American Company in the sugar trade war then ex¬ 
isting, but this she can not explain. She states, with ref¬ 
erence to the payment of $250 and the giving of the policy, 
“1 think it was a business and not a i>ersonal matter. lie 
was working for the American Sugar Company, and I 
think ho was simply carrying out a scheme of that com¬ 
pany.” 

It was conceded that appellant paid all premiums on the 
insurance policy. 


Assignments of Error. 

First. The court erred in not finding that the insurance 
policy described in these proceedings was held by the de¬ 
fendant, Cora V. Ilelmbold, as collateral security during 
the period while the plaintiff was handling moneys for 
her and that it should have been returned upon his final 
accounting. 

Second. The court erred in not holding that the afore¬ 
said insurance policy was assigned to Cora V. Ilelmbold origi¬ 
nally to protect her against a possible discontinuance of 
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the monthly payment of $250.00 agreed to be paid to her 
by the Eldridge and Higgins Company in the event that 
such discontinuance should be caused by the death of the 
plaintiff, and that upon the discontinuance of such pay¬ 
ments for other causes during the lifetime of plaintiff, plain¬ 
tiff was entitled to have said policy returned. 

Third. The court erred in not entering a decree directing 
that the said policy be reissued to the plaintiff upon his 
payment of intervening premiums with interest. 

When she stopped the business, Armour and Company 
arranged to pay her $30.00 a month, which she received 
from them for a number of years. 


ARGUMENT. 

First Assignment of Error. 

Both parties admit that the assignment of this policy of 
insurance to appellee was not absolute but only as collateral 
security. The appellant’s position in this case is stated in 
the following quotation from his testimony (p. 28): 

“There was no particular reason for my taking an 
interest in the family other than the matter of a 
long friendship, and I think I am sympathetic in 
my nature. 1 did it as a gratuity, the same as 1 paid 
$100.00 a month for three years to send one of the 
sons through college, which was separate and inde¬ 
pendent of anything that was ever done for Mrs. 
Helmbold.” 

No more extraordinary record of misunderstanding of or¬ 
dinary business principles can be conceived than is pre¬ 
sented by this case. The sum involved is considerably less 
than, as from the foregoing statement, which the appellee 
did not dispute or question, the appellant voluntarily paid 
for the education of one of her sons. He paid twice this 
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amount to make good her loss in the Union Bank invest¬ 
ment. Moved by considerations of sympathy and a high 
ideal ol equity, he arranged an income for her family 
whereby she received in six years more than $18,000.00. 

bhe admits that in all of these matters the appellant re¬ 
ceived no personal gain. She admits that at the time this 
policy was assigned to her it was for the specific purpose of 
securing her against the stoppage of the $250.00 monthly 
payment being made by the Eldridge and Higgins Company, 
possibly resulting from appellant’s death, bhe admits that 
the discontinuance of this for any other cause was not con¬ 
sidered, and the reason of this is apparent when we consider 
the fact that it was at the personal solicitation of the ap¬ 
pellant that the payment was agreed to by the American 
bugar Refining Company, which dominated the situation. 

Mrs. Ilelmbold knew that the appellant did not personally 
undertake to pay her $250.00 per month or any other 
sum. Her statement (p. 30), in which she implies his ac¬ 
quiescence, that “It is all right as long as you live, you will 
see that 1 get it,” is not possible to be distorted into an as¬ 
sumption of an obligation on the part of appellant to pay 
her the $250.00 a month during his lifetime if for any rea¬ 
son beyond his control, as for example, the termination of 
the business, the payments should cease. 

Appellants undertaking, if of a legal nature at all, was 
that of a volunteer, and was fulfilled in every particular. 

The payments having ceased through circumstances be¬ 
yond his control and during his lifetime, he was entitled to 
the reassignment of the insurance policy. 

This feature of the case is fully covered by the decision in 
Lorillard vs. Clyde, 142 JN. Y., 450; 24 L. R. A., 113. 

Second Assignment of Error. 

Appellant claims that while originally given as protection 
against the loss of income during Mr. Ilelmbold’s lifetime, 
the policy was retained as security for the various moneys in 
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his hands from September, 1903, to March, 1914; it is not 
disputed that these proceeds were fully repaid. 

As appellee claims that the policy had no relation what¬ 
ever to these funds, our understanding is that a finding in 
favor of appellant in the first assignment of error would re¬ 
quire the return of his policy, so that the evidence in rela¬ 
tion to the second assignment is only material as showing 
why appellant did not demand the reassignment until 
March, 1914. 

Respectfully submitted, 

J. IT. RALSTON, 

W. E. RICHARDSON, 
Attorneys for Appellant. 
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